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Nethercut & Young 4600 
Torento, Ontario 
Toronto, Ontario, 


Friday, May 12th, 
1967. 


-~--At 10:00 a.m., the Hearing commenced. 


, MR. POLLOCK: The Ontario Provincial 
Council of the United Brotherhood of Carpenters and 
Joiners of America, George F. McCurdy, Secretary- 
Treasurer, Mr, McCurdy, we have had an opportunity 
although short,to examine your Brief and find it 
extremely interesting. The manner of presentation 
in these hearings is extremely informal and you can 
adopt whatever approach you think best suits the 
presentation: “You can read part of it or you can 


read it all or you can summarize it or you can talk 


around it and anybody is free to talk and comment 


and we hope we will be able to elicit in a full and 


frank manner all the points that you want to bring 
up and some of the particular ones that we are 


interested in. 


MR. MecCURDY: Thank you very much, sir. 


It may be helpful if we just summarize a bit, even 
though you have had some brief opportunity to go 
through our presentation. It may be helpful if we do 
ChisPOrMayr Li first} sires Introduce’ my associates who 
are here with me this morning. On my far right is 
Mr. Hague from Niagara Falls, who is a Vice-President 
of the Ontario Provincial Council. Next to him is 
Mr. Brodack from the Lakehead, who is also a Vice~- 
President. On my extreme left is Mr. Nelson Hilborn, 


a Vice-President, representing the furniture industry 
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Toronto, Ontario 
and on my immediate left is our President Albert 
Campbell, from Kingston, Ontario. 
Now by way of summary, sir, we have 
attempted to give some brotherhood background, some 
background of our organization which we felt might 


give you some insight as to how we operate in the 


he 


j. 
u iS 


Province of Ontario and also on/international level. 
Our international membership is in excess of 800,000 
with 32,000 Canadian membership and 30,000 plus 
Ontario members. The organization structure is 
found in major areas of construction, furniture, 
cabinets and the lumber and sawmill industry and 
significantly a 50% of our membership comes from 
the industrial section of the Ontario industry. 


Thes<O. PsG. ¢ the -OntariowProvinctal 


Council was chartered in the year 1912 and serves as 


the legislative education arm of the United Brother- 


hood in the Province of Ontario. Local unions and 


district councils affiliate to the Ontario Provincial 


Council. The Council operation centers upon brief 


' presentations and collateral efforts of the provincial 


and municipal levels of government, considerable 
involvement in collective bargaining particularly of 
the more critical stages of the process, tha toils can 


conciliation. We have a research department which 


accommodates information needs of the local unions an 


different councils in collective bargaining. We have 


a strike and defence fund which is administered by 


the Ontario Provincial Council and this fund provides 


penefits to strikers involved in authorized work 
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Torente, Ontario 
stoppages, and we also underwrite legal costs in 
defence of the organization, 

Under Te1an/Heda lines I would just 
like to point out some of the salient points made 
there, We submit that the labour movement has been 
tried by strike headlines in Ontario press for too 
many years. We say if there is to be any justice 
for Ontario workmen we must look beyond the headlines 
which sometimes perpetuate the obsolete stereotype 
of labour to the underlying causes and historic 
provocations. The labour movement has shown 
commendable restraint we believe and also patience 
in the injunction becoming a potent instrument to 
thwart the interests of the working people in this 


province. We conpare the injunction problem here 


with the civil rights struggle in the United States, 


and we make the point that we are not anarchists or 
advocates at lawlessness any more than people were in 
that great movement in the United States of America. 
Obviously the only hope for change lies in this case 
in a more dramatic protest to bring into 

sharp focus the injustice of the law. We regard 
the strike as an essential ingredient of bargaining 
power without which there can be no genuine collective 
bargaining. This principle was clearly enunciated by 
Mr. Justice McDermott in his 1966 ruling in which he 
refused to ban picketing on a Toronto apartment 
pbuilding. Mr. Justice McDermott said "the Court does 
not seek to take away the last weapon strikers have 


for endeavouring to obtain fair treatment from 
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Toronto, Ontario 
employers", Members of our organization are 
reported inthe Study of Labour Injunctions in 
Ontario as having participated in 10.5% of all 
strikes over the study period. In spite of some 
possible aberrations of the process and we do admit 
the occasional sin, sir, labour has discernibly 
practiced judicious use of a strike weapon. 

The statistics and I refer to the 
statistics in the Study of Labour Injunction in 
Ontario,and strike headlines we know sometimes tend 
to reduce the labour movement in the public estima- 
tion but when you measure the minimal public 
inconvenience of the small strikes in our industry 
in particular and I speak of the construction 


industry against the positive contributions of the 


labour movement over the years, one does clearly 


concede the public interest has superseded labour 
interests. The strike has wrought many changes and 


improvements for the worker which would never have 


been possible if workmen were left to the benevolence 


or uncontrolled will of the employer for just treat- 


ment. 


The next is Picketing and Injunctions. 


We regard picketing as the principle means of 

publishing our position in the labour dispute. This 

is very clearly a form of communication and a form 

of speech deserving of some protection in Ontario 

legislation. We submit that sub-section (2yaor 
should 


Section 366 of the Criminal Code/be amended to 


include the idea that in the case of labour dispute 
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Toronto, Ontario 

a person may attend at or near a place for the pur- 
pose of persuading others to Support his side of the 
dispute without this being watching or besetting. 
The injunction is regarded as an enormous delivery 
to the balance of power to management. The interim 
injunction was designed originally as a remedy to 
maintain conditions in the same balance until the 
dispute between two parties was settled. The use 


of the injunction today accomplishes precisely the 


Opposite. The anti-picketing injunction would, 
whether it prohibited all picketing or limiting, 
usually it places the employer in a position to | 
break the strike. We believe that anti-picketing 
injunctions should be totally enckspaneee The 


appropriate remedy would then be applied by sanctions 


against lawful acts in the Criminal Code. 

MR. POLLOCK: You mean against unlawful 
acts? 

MR. McCURDY: Yes, I meant unlawful. If 


pickets unlawfully interfere with other people's 


‘rights and create a disturbance and commit assault 


or are guilty of similar misdemeanours the criminal 


| 
| 
: 
| 
law is there to punish them and protect the public. 
The courts during the 1920's, 30's and the mid-40's | 
significantly refused to issue injunctions where | 

| 
there was an allegation of criminal misconduct on | 
the pickets. And we refer to Mr. Justice Middleton's 
1924 decision in the case of Robinson vs Adams.. 


Short of abolishing the anti-picketing injunction 


we would recommend, sir, amendments to the Judicature 
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Toronto, Ontario 
Act:No.1-deletion of breach of the peace and No.2_ 
damage to property used to justify anti-picketing 
injunction should not be insignificant or immaterial. 
Strikebreakers - the tragedy at Reesor 
Siding in our judgment should more than justify anti- 
strikebreaker law in Ontario and we underline that 
point, sir. Other jurisdictions have enacted some 
form of anti-strikebreaker laws. Significantly the 
Honourable Minister of Citizenship and Immigration 
and Manpower, Mr. Jean Marchand, has unequivocally 
stated that Canada should have a law to prevent the 
use of strikebreakers in labour conflicts. If the 
law does not go far enough to prohibit the use of 
strikebreakers it should at least require an employer 


to rehire all of the striking employees once the 


settlement of the strike is reached. 


Compulsory arbitration. We are un- 


alterably opposed to compulsory arbitration for 
Canada. Our goal should be preservation of a 
maximum reliance on collective bargaining. The 
inherent fear is that once the pattern is set for 
government intervention to settle strikes the parties 
will cease to bargain with each other. This would 
inhibit negotiations, etc. 

Labour Management Cooperation. Labour 
Management Committees will surely not be the panacea 
of all problems in the industry, but could be a giant 
step in the direction of generating a new and healthy 
spirit for Ontario industry if the parties could 


avoid the deception associated with the construction 


.2Svoll bra -So8eq eas Bo sinleceee. 


anttexota-tine vlitevt od bean yoatedend sod “sgemet 
ettetgmmt .o tasotbhagteant-ed tort bigore ctottonmbetr 


Tossef ds ybogand ond -— greieerdoaktade fobdsrsi! cl ane 


-léns: ¢tbtewt, ssid exompiverte -dremgiiet nwo lect gmtipre 
tadd enitieshons ow Bris oteest dO inl aaa aeoleordextttte 
‘omow Sodoen2 evade ematdo battt, -rerls0 \vmtarl ation 
eat yltapollinghe). awel oviseardatith tehetes! To! unot 
ioliataivmdh bras: qifertestoty tere tatictM: so fdsevondt 
vitsooviupsnu asd .bceetoneM cmso% rm YowogneM bis 
eit daevenrq o¢ wet: Rg weven: Ofyorle pbsrko: tatt petede 
ent OT oa etotitaog tedst mh erensendestinte to eau 
te, san ert thdicowg oF ciguere. 1st, of torn as0b: wel: 
 teyolams os ottuper dagel de Piworle st wre iseadotiate 
/ Che Goro veoveLome: grintvde Odd; Socdol so euirisr wort 
 besoset eh en igve end ho weprmedidttee 

hy OTE OW >  Notdetitdis: yas Leqmoo’ 
~Ol noltertidas yroeiuqmes o¢ bezoqqo viderotia 
nS! tO mottevreresy sd ibigorda Ise, wO .sbsasd 
SAT) o arte se ned Levaeswoeest me! poretion mriuimbrosn 
TOL gee eb ieee tialanias acide oome: tsds el sseTotnetedalr 
siioiaties edd eedifeta sittee ot molinevredet: themerrevon: 
bivow 8 lat {ere ticho: ibis isiw misarsg dood eeasso Af Lite 
ae OF . poveaeL CS eialamihd atl ttddriont 


mwods!.. .mobtsegsaced: direnms ehot: TwodeL: 


seosneg sit eds ton Qieaive Iifw asedtimmoed: tremeyensM 
tnstg a ed) Plaeo) sud eutdepbas" eddpntinmeddetq::s ie io 
yiileed baswom so gattsaranreyg Mo-nohtoontb ode 'at qete 

bives eatinsg road) 2 | Videbat otesa0 inbiiakiiatentinnn 


sohtourtenos ad didlne bedstooees: ara nasil ‘hove: 


jin 


ip 
i> 
Ja 
p 
iv 
8 
e 


29 


_ 30 


Nethercut & Young 4606 


Torente, Ontario 
industry effort in 1962. 

Wildcat Strikes. Employers in the 
construction industry were as vocal before the 
selective committee of the legislature in 1957 as 
they have been before this Commission about wildcat 
strikes. And also the thought of going to Washington 
for decisions to resolve jurisdiction disputes in 
this province. These same employers, sir, were the 
exponents of a Canadian authority and after getting 
that authority established here in Ontario they 

ha 
sbeceactia se eae government in making that authority 
totally unworkable. They ignored the advice of Mr. 
Justice McRuer, H. Carl Goldenberg, Judge Lang, and 


everyone else. Now they don't point an indignant 


finger at the Washington authority and the labour 


movement. But the inertia of government, sir, and 


the confusion within employer circles and trade 
jurisdiction has precipitated very many of these 
Strikes which they condemn. 

Organization. The lawyer's advice 
to the employers group and the familiar petitions 
before the Labour Relations Board for certification 
applications are the kind of nefarious practices 
which have provoked innumerable strikes and deprived 
thousands of second class industrial citizens 
adequate pay, decent hours of work, the dignity all 
workmen deserve. The odd employer gets caught playing 
these games and most are sophisticated enough to play 
the game a bit more cautiously and more subtlely. 


Oecasional exposure and the meagre penalty has failed 
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Trento, Ontario 
to deter this age old practice. These unorganized 
workmen are inexplicably caught in the vise. The 
freedom to strike with pickets is the only salvation 
for these workmen. 

The ‘legal entity. Employers have 
signed the clarion call for a repeal of the Rights 
of Labour Act. This would be, sir, disastrous in 
our judgment for the labour movement in this 
province. We could never match with union dues! 
dollars the swollen bank accounts of the large 
corporations of this province. 

That represents this summary, sir. 

MR. POLLOCK: Thank you Mr. McCurdy. 
First if we can we could have a look at the sub- 


mission you make in relation to anti-strikebreakers. 


You list first of all on page 18 several States in 


the United States and you mention some cities as well, 


having anti-strikebreaker legislation. Now my 
experience with some of this legislation and TI don't 


know if it is all the same but I am persuaded that 


it is fairly close to a particular pattern. This 


legislation relates to professional strikebreakers, 
to people who make a living going around from one 


place to another breaking strikes and have at least 


exhibited a pattern of working at places where strikes 


are in progress, not directed to the people who 


perhaps we loosely call strikebreakers who are members 


of a community and unemployed or employed at poor 
rates, to decide that the conditions that have been 


offered by the particular employer who is on strike 
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Torento, Ontario 

and for some reason unsatisfactory to the original 
employees, they go on strike, and these people from 
the community go in and work there. So far I haven't 
been able to discover any legislation in the United 
States that relates to those individuals. Perhaps 
you could help me on that? 

MR. McCURDY: TI haven't either, Mr. 


Pollock, and I don't know of any of the States 


which have the total coverage as far as strikebreakers 


are concerned and they do make references in the 
majority of instances to out-of-State people who are 
professional and who move into those States. But 
this to us represents a recognition of the need to 
move in that direction of doing something to curtail 
the efforts and the operation of the strikebreakers. 
And it would seem according to our informants in the 
United States that it would seem inevitable that they 
will move eventually to covering a bit more, such as 
covering persons coming from other cities into the 
area who seek to take over employment. But they 
really haven't gone that far as yet. 

MR. POLLOCK: Well they do in some 
cases. Some of the jurisdictions don't limit it to 
people crossing State borders. But the common basis 
of liability so to speak is the fact that. they are 
participating and have participated in strike- 
breaking before or demonstrated some pattern of 
moving around so to speak to come into the strike 
and they are only there temporarily as a weapon 


against the people who are working there, and they 
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Torente, Ontario 
are not there legitimately because they are 
attracted to the particular working conditions that 
are in dispute. The only one that comes clearly to 
mind in Ontario is the Toronto newspaper strike. I 
think there are allegations in that case where 
professional strikebreakers were brought in of this 
kind, of this crew of people that allegedly exists 
and I don't know whether they do or not, that are 


prepared to go in if the newspaper has a strike in 


Portland, Oregon, and to Vancouver and to Toronto 
and to Alabama, all over the place. They just move 
around and this is their job.to help the employer 
with the strike. They are not the kind of people | 
who are interested in working there permanently and 
continuing on in their employment in the ordinary | 

_ terms and conditions that the employees that worked | 
there before are dissatisfied with. That is my | 
understanding and am I correct on that? | 

MR. McCURDY: That is correct, yes. 
MR. POLLOCK: Now have you in your 
jurisdiction as a craft union or at least half of you 
union 

as a craft/and half of you as an industrial union, in 

your craft experience have you been bothered by this 

type of strikebreaker? 

MR. MeCURDY: Yes we have, sir. 

MR, POLLOCK: A non-union person? 

MR, MecCURDY: A non-union person, yes 
phe 


MR. POLLOCK: Are the employers in 


the construction industry that organized that they 
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can call on a pool of people out of the jurisdiction 
tO come in, or are these Just itinerant carpenters 
who are non-union and consequently have to find 
places where unions aren't in strength? 

MR eM cCURDY) -Iothink, badber ifowe 
could believe it the employer would not be organized 
to this extent that he would wait for a strike to 
develop in his area and then he has a pool that he 
calls upon to bring the strikebreakers in, no I don't 
think this is the case. But where he has a showdown 
and where the dispute develops and there is the man- 
power situation that is suitable there, that he may 
call upon the non-union Bepp lege Wil, ddiso.at OF 
eourse we are more vulnerable in the construction 


industry because we don't have always a great number 


of people working on the projects, much like the 


larger industries where they have five hundred or a 
thousand people. 

MR. POLLOCK: What type of legislation 
do you suggest for this province? 

MR, McCURDY: We suggest, sir, that 
we aren't aiming in this case,and I guess you would 
refer to them as the "scab", the person who is 
within the bargaining unit. They have struck so 
then the contest begins between labour and management 
to win the loyalty of the employees. If he by chance 
wins the loyalty of some of his employees to go back 
then this is something that we are not attempting to 
control. But where he will advertise as was the case 


and this was pointed out in the Brief, in the case of 
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Toronto, Ontario 
Superior Box with Mr. Kaufman where he advisertised 
as widely as he could for people interested in coming 
in to find employment at that time. Now out-of- 
province I think is one area that should be covered. 
We also believe that it shouldn't be proper for the 
employer to advertise and get strikebreakers from 
neighbouring cities and so on. 

THE COMMISSIONER: Well he's not 
doing anything that he hasn't a perfect right to do. 
You want to be free yourself to call on any economic 
means of pressure. Why do you think that society 
would handicap him as against you? 

MR. McCURDY: We aren't, sir, attempt- 
ing to handicap him unnecessarily, and this is the 
very point we make throughout. We don't want the 

great imbalance here but if he is involved in a 
‘setae: with the loyalty of his own employees that 
38 fine. But when he closes the plant as was the 
case in furniture a very sad situation, where the 
employees in that plant came out; they were on the 
picket lines and just a handful of people who came 
from out of the area went into the plant and they 
went in and turned on all the machinery so that the 
machinery was running and this had a tremendous 
psychological effect on the people out on that line. 
Those people had worked in that industry some time I 
believe it was forty years seniority in the plant. 

THE COMMISSIONER: Of course it is a 
tragic thing for them, but on the other hand you 


can't blame freedom of action on your own part and 
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Toronto, Ontario 
deny it to persons whom you are contesting. There 
may be, and I agree that if a man goes into work, 
and not to obtain employment but to defeat the 
strike you can make a distinction there. TI want 
work and I go into a plant and T must have work in 
order TO live witthimy family, That is my right’ on 
the basis of the existing law as it is, and I think 
your claim to prevent that is very weak. On the 
other hand if I am a professional man, to come 
around and destroy you as a striker then you've got 
in effect another form of conspiracy. The object 
isn't to obtain employment, the object is to destroy 
a strike. 

MR. POLLOCK; .And the Union, ‘The 
usual, basis for describing strikes and lock-outs if 
they do,occur any more, is economic... They-say itis 
an economic test of power. Now if it is an economic 
test it is a test of the economic reasonableness of 
the two parties as well as the economic strength of 
the two parties, isn't it? Now let me explain that. 
If the employer says I will give you two dollars an 
hour and you say, no, we think we are entitled to 
three dollars an hour, then it is a test compared to 
the labour market in the general area as whether 
your price of three dollars an hour is a reasonable 
one or whether his offer of two dollars is a reason- 
able one. It is claimed that his is unreasomable, 
ten! tether correat? 

MR. McCURDY: Yes. 


MR, POLLOCK: So the only way to 
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Toronto, Ontario 


measure that - testing the reasonableness, is to 
have a strike and you are going to say that you are 
not going to gét anybody to work under these 
terrible conditions and he is saying that I am going 
to if IT can. And if he can his wages are at a level 
that will attract people from the community who have 
poorer paying jobs or who are unemployed then the 
economic and not the social, the economic sense of 
his argument is made. Your price was too high for 
the local community. That is the argument that is 
advanced on behalf of employers saying we need the 
freedom to attempt to show to the Union that their 
position is unreasonable in these circumstances, 
and that is that we can obtain people for less 
amounts of money and under the same conditions that 
they had when they went on strike. That of course 
doesn't apply to the professional strikebreakers 
that we have talked about who come in inmeny cases 
for excessive amounts of money because of the short 
duration of their employment. If you eliminate this 
access to the general working community of the 
employer, how is he then going to be able to test 
the reasonableness of your demand. If you say to 
him "you require us to work on this job and we are 
going to ask you for whatever we want and if you 
want to operate that job you will have to meet our 
request, because you aren't now permitted to engage 
anybody else to do this job." 

MR. McCURDY: Sir, I agree with most 


of what you say, but the real travesty here is where 
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you have the contest between labour and management 
and the employer has his operation shut down 
completely. But he goes out and invariably in some 
of the areas and I'm thinking of a local situation, 
he calls upon the people who have very little 
employment, low economy in the families and so on. 
So he brings them in as the third party to the 
situation, so you have a contest not between the 
employer but a contest a contest between the people 
who are fighting for their jobs and fighting for 
equity in that bargaining situation and walking the 
line to do so, you have a struggle between these 
two workers. The workers in a situation are 
drawn together in a contest and that shouldn't be. 

THE COMMISSIONER: Well haven't the 
third persons rights themselves? You be the third 
person here and you say I want to work here and 
here is an offer, why should my neighbours say no 
you can't work there. You've got to starve because 
I have foreclosed that situation. 

MR. McCURDY: Sir, they should have 
every right to work and this is the aim and 
objective of the labour movement to help all of the 
people in the community, we want everyone to work 
and to enjoy the prosperity of our community but 
why under these circumstances should you say well 
you haven't found employment, things have been 
extremely rough for you but now don't worry dadede 
a thing we have a strike here and we're fighting 


against these other fellows and we can provide the 
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Toronto, Ontario 
employment now. TI don't think really this is the 
way-tocde it. 

THE COMMISSIONER: Of course you don't 
because you have an interest against it, but he has 
an interest in favour of it. He wants work, he wants 
to be able to maintain His rights. You ‘say’ don't 
interfere with my life and he says don't you interfere 
with mine. 

MR, POLLOCK: He wants to improve his 
working conditions just the same as you want to 
improve yours. He may not be in the same fortunate 
position of having had the opportunity to be in a 
union workplace, he may not be possessed of all the 
skills and requirements of the high standards of 


your union, but he may be able to perform some lower 


grade function that may be denied. I am not making 


~ 


a point of denial of access to unions but T am saying 
there is a unity of interest in both cases. You 
want to get better conditions and he wants to get 


better conditions, and you say to him and we've had 


| submissions from your organization of the loggers 


which describe some pretty frightening conditions up 
north and they tell us that the days of the company 
town are still around, and that they oppose the 
absolute property interest of the operator who has 
assigned the interest to his premises saying “union 
people keep out" or "union organizers" and you say 
that is a denial of the right to organize. You say 
all right this man ought to have access to organize 


the employees if they want to. Why the only basis of 
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Terento, Ontario 
your anti-strikebreaker position is the property 
right in a job that has been expressed. Now you are 
exactly in the same point. You say this is our job 
and we have a property interest in it, and you Mr. 
Unemployed or Strikebreaker, keep out. Now how do 
you reconcile those two positions? I might,say at 
this point that some of these questions don't arise 
directly out of the Brief and so feel free if you 
can't speak on behalf of the organization because you 
haven't had an opportunity to consult, then separate 
yourself. I am interested in answers from people who 
have experience in this movement and with these 


matters. So I don't want to in any way embarrass you 


spokesman for a particular group which you have not 
had an opportunity to consult. 

MR. McCURDY: I would find it rather 
difficult, sir, to compare the two situations because 
I think we are talking really about two very different 
situations, completely different. 

MR, POLLOCK: Both of them founded 
in a so-called right of property, absolute right to 
do something. He says I own this property or I lease 
it and it is my road and these people are in here and 
if they want to go out they can go out and organize, 
tT don't have to let them into my domain, and you are 
saying to the people who want to cross the line and 
go into work "I work here for twenty years or ten 
years and this is my bench and my job, you stay out. 


by asking questions that will require an answer as 
I don't know what you want or what you're making, 1% 
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Terento, Ontario 
is too bad, just stay out. This is between my 
employer and us", It's the same thing as the 
employer in the woodssaying this is my property and 
my employees and the working conditions are ours. 

MR. HILBORN: It has been my 
experience in strikes that IT have been involved in, 
[ am representing the industrial branch of the 
organization that it was the concern of the company 
of basically having employees. They know very well 
that there aren't that many skilled employees 
unemployed. If they are skilled they are working. 

THE COMMISSIONER: How many do you 
mean? 

MR. HILBORN: Well in this particular 
ease of a six month strike, with employees and over 
forty-five and forty-eight years service in that 
company, the company had advertised across the 
country and had been fortunate enough to bring in 
people from low economic areas, particularly the 
eastern provinces, only for one purpose. 

THE COMMISSIONER: But how many? 

MR, HILBORN: There were forty-eight 
in this particular case out of two hundred and some 
odd employees. 

THE COMMISSIONER: But the force was 
about two hundred? 

MR, HILBORN;: Yes, it was about two 
hundred and five. So they brought these people. into 
the plant because these people 4s I say were down and 


outers and we agree that they are entitled to work. 
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Toronto, Ontario 

However, these people were being used due to the fact 

of the dire straits that they were in and any- 
thing looked good to them. The company was using 
these people to break the strike and their is the 
only concern that the company had. They got these 
people into the plant. Now after six months of 
strike when our people went back to work their 
hammers and aprons were laying in exact spot where 
they had left them on those benches and those people 
were sitting in there playing euchre in the boiler 
rooms and so on and so forth. These people were 
brought in primarily to set up the psychological 
effect against those out on picket that these guys 
were in the plant doing their particular work and 


they were not doing it. Now out of those forty-eight 


| 
| 
employees that were brought across that picket line 
there are five of them left today, five years later. 
THE COMMISSIONER: Well how did the 
company maintain any productive operations? 
MRvr HILBORNeet They didn't. 
THE COMMISSIONER: Then the plant for 
all purposes was closed? 
MR, HILBORN: No, the whole thing is | 
that they were attempting to set up the psychological 


effect of their work being carried on in the plant, 


and I might say involving injunctions for reducing 


THE COMMISSIONER: But they didn't 


produce anything? 


MR. McCURDY: May I interrupt you, air, 


the picket lines in order to get these people across. 
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Toronto, Ontario 
because there is a bit more information here on this 
question. Part of the psychology here was to make 
plenty of noise and make it sound as if they were 
producing in the plant but they had an arrangement 
with another union company miles away from that 
location and they were producing and helping to 
complete the contracts they already had in the 
province of Ontario. 

THE COMMISSIONER: Then there was no 
actual, production at all at that plant? 

MR, McCURDY: None at that plant, no. 

MR. POLLOCK: Was this arrangement 
made. with this other plant prior. to the strike or 
was it an ordinary sub-contracting operation or was 
it done after the strike had occurred? 

MR, HILBORN: The plant work was done 
as the guy who is notorious in this province of 
setting out a pattern of breaking strikes im the 
province of Ontario, and it was his company that did 
the subletting for this particular work during the 
‘period of the strike. 

THE COMMISSIONER: Then the entire 
work force went out on strike? 

MR. HILBORN: Yes sir. 

THE COMMISSIONER: And stayed out? 

MR. HILBORN: Yes sir. 

MR, POLLOCK: Mr. Hilborn and Mr. 
McCurdy, as I understand it this was the psychological 
campaign to win back your members in his employ which 


we agree is fair gain. He ran the machinery close to 
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Terente, Ontario 
the windows and made lots of noise and the smoke went 
up and the chips flew and everybody figured,"gee, they 
must be producing we better think about our position,’ 
but you held together I take it? 

MR. McCURDY: Yes but in taking people 
across that line there was one chap, Mr. Hilborn was 
informing us just last evening, one chap still is 
having difficulty with his arm. They drove the truck 
through the picket line and there weren't any more 
than.’ wouwld Say -six at that particular gate. He 
had plenty of room to go through and the pickets were 
instructed to make room and don't obstruct under any 
circumstances and this fellow drove the truck through 
and belted the fellow away from the gate and he wound 
up in the hospital and he is still having dLEePLoulty 
and that was in 1962. 

THE COMMISSIONER: But how many of the 
forty-eight were retained after the conclusion. You 
say that five are still there now but how many were 
retained? 

MR, HILBORN: Well even before the 
strike was over there were approximately nineteen 
of that forty-eight. The company had to lay them 
err. No.l, there were some instances in the plant 
of pilfering of the office of which of course the 
union was accused of it ina roundabout sort of way. 
However, it was proven that the strikebreakers that 
they had hired were in some cases ,l might say they 
were riffraff, and these people were the type of 


employees, they weren't concerned about a worker and 
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Torente, Ontario 
they weren't concerned about giving a legitimate 
unemployed person a chance to come into that plant 
and work. All they were using is the poor guy who 
was down and out, using him as a weapon to defeat 
this strike. "We don't care, we will throw you to 
the dogs once the strike is over, we only want to 
use you for this particular instance'}and in this 
case it actually happened because as I say there 
are only five out of that forty-eight who are still 
working in that plant. 

THE COMMISSIONER: Yes, but how many 
men of the two hundred went back when the strike 
was over? 

MR, HILBORN: I would think roughly 
one hundred and seventy-two out of the two hundred 
and favet 

MR, POLLOCK: What happened to the 
rest? 

MR, HILBORN: Some of them refused to 
go back and the company refused to hire them back. 

T might say in a couple of instances that my dad 
was one involved and he had worked there forty-nine 
years and he was not called back. 

MR, POLLOCK: What was the settlement 
finally arrived. at? 

MR, HILBORN: Well it is a long story. 
First of al] the company, this local had been 
chartered and had been certified in that plant 
since the year 1936. All of a sudden in 1962 the 


company decides in our negotiations and bearing in 
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mind there was no monitary sain Hequestett the 
company we felt was in an economical problem, 
we had previous negotiations and we went along with 
that company in their plight and stated that any 
economic or financial additional cost to the company 
would create a bit of a hardship, and the employees 
saw this. Oddly enough the usual group of employees 
will say"the hang with it we want more money", put in 
this particular instance the local union of 205 people 
agreed that they would sign the contract for one year 
and give the company a breather. However the next 
year and whether this showed a sign of weakness or 
something on our particular part I don't know but the 
next year the company came out and it was the same old 
cry that it was the year before. However, this time 
they wanted to take the union's security clause out 
of the collective agreement, and they did. And that 
is since 1936, and they wanted it out. 

MR, POLLOCK: What type of union 
security clause was it? 

MR. HILBORN: A union shop - after a 
certain probationary period the employee would join. 
This is what started and the whole pattern which has 
been set by certain industrialists in Ontario was 
used in this particular instance, even to the matter 
of letters that this guy circulated throughout the 
province as the type of letters you would send to 
your employees in the event that you were hit with 
a strike and I have copies here which have been 


used and I know four or five other plants where they 
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have almost the same reading as these letters, 

MR. POLLOCK: Can you leave some of 
those with us? 

MR. HILBORN: Yes. 

MR. POLLOCK: What type of security 
clause did he want to put in, an open shop? 

MR. HILBORN: Completely open, yes. 

MR, POLLOCK: -I suppose that in the 
long run would have saved him some money if he could 
finally get ridwof therunion’ 

MR, HILBORN: Yes, but what happened 
{i believe as far as he was concerned was that he 
felt as long as the union was not creating any great 
amount of hardship to him, and since 1936 a relation- 
ship had built up. It was born and raised and the 
guys would talk across the tablewith fellows they 
went to school with. This relationship was built up 
and of course as long as we were quiet and didn't 
rock the boat or say too much and went through the 
act of a union organization, that things were not 
too bad. However, after the war when a lot of the 
young chaps came back from the war the old fellows 
stepped down out of union offices and stewards and 
the younger lads stepped in and of course they 
happened to be a little different breed. The 
older chap was getting 4 little old and a little too 
tired to fight any further. When these chaps came in 
there was a whole rejuvenation of the local union 
and the company became rather concerned about it and 


this stepped up over the period of time which even 
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the kids! Christmas party and stag parties and 
everything else were now being conducted by the 
union rather than the company sponsoring them. 
I guess they decided somewhere along the line that 
the axe had to drop and this was what resulted in 
this particular strike. 

THE COMMISSIONER: Well in effect the 
men went back on the employer's terms? 

Mn. HIBBORNY+ Yes. 

MR, POLLOCK: Did you have any idea 
during the strike that he wasn't producing? 

MR; MeCURDY: Initially no. 

MR. POLLOCK: One of the clues was 
when you came back you found the shop in almost the 
same condition as when you had left it six months 
eapiter? 

MR. HILBORN: Well the word came out 

Raxenaniceran we had held out for another couple 


of weeks we would have won it,but this is hindsight 


of course. 


MR, POLLOCK: That is easy to say, yes. 


THE COMMISSIONER: Did any of these 
striking employees find other employment during that 
six month period? 

MR. HILBORN: We found that many of 
them and particularly in my own case it was quite 
some time before we had even what I considerec fair 

what the 
and legitimate /employers would accept, because they 


had other employees who were hired elsewhere when 


the strike was finished only to'be Laidverr ina 
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week's time and we discovered and we have documentary 
evidence to that, that these names were circulated 
and passed on to other industries and they refused to 
hire. It created a considerable amount of economic 
hardship on these people I can assure you. 

THE COMMISSIONER: Of course there 
have been cases of the opposite effect. That is to 
say, during strikes competing employers are very 
glad to take on an employee. 

MR. POLLOCK: Superior Box are where, 
in Kitchener? 

MR. McCURDY: Yes, in Waterloo. 
Another and very interesting point about this strike 
which was probably the longest strike within our 
organization in its history, that is at Preson, 
Ontario. The affidavits naturally were produced in 
getting the injunctions to limit picketing, and we 
had hoped that our solicitor would be with us THiS 
morning to check,and transmit some information to 
you but in this case there were five deponents I 
pelieve and they established very clearly and it was 
patently clear, that some of those five people 
committed perjury. In other words they had given 
false evidence in submitting those affidavits which 
were used in getting the injunction. So we hope at 
some point later to arrange for our solicitor to 
transmit that information to you. 

MR. POLLOCK: We would be very 


interested in receiving it Mr. McCurdy. 


THE COMMISSIONER: What year was that? 
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MR. McCURDY: January 31st, 1962. 

THE COMMISSIONER: No prosecutions 
were commenced? 

MR. McCURDY: No, there were no 
prosecutions involved. 

MR, POLLOCK: On the question of 
injunctions you suggest that the ordinary criminal 
law ought to be employed and injunctions ought not 
to be granted for a simple breach of the peace. 

MRE MeCURDY? / That -isocerrect: 

MR. POLLOCK: In a large number of 
cases that are reported in the Carruthers study and 
having had an opportunity to examine some of the 
material and I don't know if this is the pattern 
put it might serve for illustrative purposes anyway, 
but a lot of the violences or breach of the peace 
will occur in a large crowd where they won't occur 
in a smaller group. Now I don't know whether just 
by ordinary calculation that if you get one hundred 
people the chances are that you are going to have 
“more rowdy people there than you are if you've got 
ten, or if the*ssize of the crowd protects these 
people or at least gives them a feeling of security 
so that they aren't going to be identified or if 
there is this feeling of the group therapy, it 
psychologically encourages them to activity which 
they wouldn't do if they were in the spotlight them- 
selves. 

MR, McCURDY: ‘The study has not 


established that violence has taken place 4s being 
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more incidents of violence in a case of where they 
have a large number or mass picketing, than in the 
case of the smaller pickets with two or three or 
four or five. The study has not: established that. 

MR, POLLOCK: The study that has been 
published doesn't establish it, that is correct. If 
you follow back to some of the affidavits in the 
cases that are mentioned in the study itself there 
is this type of situation exposed and I don't know 
1f it is a pattern or not but ‘1tubscone sof othe 
things that we are now presently investigating. But 
there appears a greater likelihood that this type 
of activity will occur when you have a large number 
of people than when you have a smaller number of 
people. The question is where do you draw the 
line, where does ordinary peaceful picketing end 
and mass picketing begin, and all the inherent 
dangers in mass picketing. 

MR. McCURDY: We believe that the 
picketing must be peaceful and lawful, but we don't 
“eonsider that there should be any restriction on 
the number of persons picketing, no restrictions 


whatsoever. 


MR. POLLOCK: What happens in those 
that 
circumstances? If you start with / assumption and 
it is a legitimate one that as long as it is 
peaceful and lawful and orderly you can do it. What 
happens if it ceases to be lawful, peaceful and 
orderly? What do you do? 


MR, McCURDY: You have the criminal 
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code, sir. 

THE COMMISSIONER: You would rather 
be arrested by a policeman for breaking the peace 
than being summoned to court for being in breach 
of-an injunction? 

MRVaMcCURDY:  sCertainiy) 

THE COMMISSIONER: Well that is your 
choice of course but I am not so sure of the quality 
oft. 

MR, POLLOCK: I suppose an ounce of 
prevention is worth a pound of cure, and if it means 
that you have to arrest several people, and you take 
them down and charge them and then they can go back 
to the picket line again, there is no restriction on 
them going back, and there is constantly a change ZY 
individuals. Unless you arrest them and put them 
in gaol, if that is what you are thinking RDOUEE i as 

MR, McCURDY: Well we have stated 
this very clearly, that if there are violations of 
the law then the Criminal Code is there to take care 
 efs dior 

THE COMMISSIONER: But there is 4 
difference between the single violation of the law 
and the acceptance of its legality and the extension 
thereafter. There is a distinction between that and 
a continuous performance. Whereas a man is arrested 
at this hour, he gets bail and he may be arrested the 
next hour and he may be arrested ten times a day and 
ten people ten times 4 day, and the object or the 


purpose of the injunction is to meet such a situation. 
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If it were simply a single violation and then that 
was the end of it there would be no occasion for 
that, but that isn't the effect. 

MR. McCURDY: I doubt very much, sir, 
whether we would find that many people would allow 
themselves to be handled in this repetitious 
situation of going out and violating the law. 

THE COMMISSIONER: Well others can 
come in and do the same thing. You can't end things 
that way, by the arrest of a person as one who 
commits a criminal offence. Moreover, as it is 
recognized and certainly in the United States, you 
reach a point where you haven't got the support of 
the local police. They may be too few in number 
and they may be neighbours of these people and 
there is a natural reluctance. Also there is such 
a misconception of the scope of picketing. Some 
have stated before this Commission that really you 
have the right to exercise such an influence by any 


means aS will close the plant. Now that is just a 


‘misconception, that is all, and the police are not 


there to sit in judgment, is this a violation or 1s 
that going too far and can they go further, can my 
friends go further. It may be that you might be 
held liable unless you can control them, unless the 
police force is quite effectual. But you can't 
handle three or four hundred men by two or three 
policemen. And it has been admitted and you cannot 
dispute it, that the greater the number the greater 


the likelihood of the exercise of obstruction at 
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least and obstruction is a form of force. 

MR, HILBORN: But any acts ona 
picket line of contravention of the law or whatever 
the case may be inevitably has no effect whatever, 
it is for the company's benefit. In other words it 
is interfering and it has some effect on the people 
who are basically on strike. Any thought of violence 
or we think there may be violence or there actually 
is violence. But I have a shining example of this, 
where the company was attempting to get an injunction 
so therefore they said to themselves we have to have 
a basis for this, we have to have some evidence. So 
low and behold out of the people come three people, 
two armed with cameras. So they walk right up and 
they didn't take one of the fellows because I think 
he would have got what he wanted but he walked up to 
one of the women and without a word of a lie their 
noses were about six inches apart and he started on 
this woman who was on the picket line and was legally 
there. He tried to intimidate her into striking him, 
‘with the cameras all set. However, the boys 
cautioned her for heaven's sake don't hit him and 
she didn't, she spit in his face. Now this.ds 
exactly what happened and here is = thatecould nave 
been a man and perhaps under this intimidation he 
might have struck this person and the evidence used 
for an injunction and restrictions would have been 
placed on that picket line. And for what cause. 
This is the part that we were concerned about. 
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disservice for your cause when you say that because 
as you have told the story today and it is the case, 
if the picketer had struck the provocature, then that 
type of evidence can be placed before court and there 
would be an injunction in those circumstances. 

MR. HILBORN: Unfortunately we didn't 
have cameras there. 

MR, POLLOCK: You don't need cameras. 
You have very graphically illustrated this morning 
what took place, 

MR. HILBORN: But there could have 
been an interim injunction pending the hearing. 50 
this takes a week and a half and in the meantime the 
pickets are reduced then the guys are going across 
the picket line and a week and a half later who cares, 
the strike is over. 

MR, POLLOCK: Assuming you can get to 
court a little bit quicker than that. 

MR, HILBORN: But that hasn't been 
our experience. 

MR. POLLOCK: Under the present law 1 
daresay. It has been suggested that one of the pur- 
poses of having a large number of people is the 
group support theory that if you have two or three 
forlorn people walking up and down then you don't 
have much support for your cause. One of the unions 
and T can't recall which one at the moment, has 
suggested that it would be acceptable to them to 
try and separate the bad things about picket lines, 


mass picketing, that is great huge clusters of people 
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gathering around every person that walks in and 
glowering at them, from the good point of showing 
that you have popular support by separating the two 
units, having the support with the signs a hundred 
yards or so away from the gate of the plant and 
having two or three people walking by in front of 
the gate. So that everytime somebody crosses the 
line they don't all rush over and start showering 
them with abuse. What do you think about that? 

MR. MeCURDY: In other words to 
remove the picket line from the gates where the 
people go through? 

MR, POLLOCK: No, to remove the mass 
or the large number. If you want to have fifty 
people there and you've got a reasonably sized 
plant and you can put six or seven walking in front 
of the gate or two or three or whatever it is and 
have the remaining forty standing away from the gate 
so that people don't have to cross through their 
ranks. 

MR. McCURDY: This is normally done 
anyhow, Mr. Pollock. If we have fifty pickets strung 
out there they are moving and completely strung out. 

MR, POLLOCK: But it is like bees on 
honey. When a car comes to cross through that line 
then all of a sudden they just swarm over. Now I 
have seen pictures like that and I don't suggest 
this occurs in every case and I don't suggest that 
picketing of any numbers occurs in any case or that 


violence occurs but there 4s the occasional time 
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that it does happen that causes the problem. 

MR. HILBORN: You are suggesting 
cheer leaders rather than participants in the game. 

MRea POLLOCK: Benchsstrength. 

THE COMMISSIONER: Well the fact is 
that especially where there are strikebreakers, you 
look upon those men as coming in as you have said 
before, and taking away your positions. You look 
upon that - now take your father who had forty-nine 
years Mr. Hilborn. He looked on that as an extension 
ofihis home... That is where he lived. As it has 
been said before this Commission, human nature finds 
it difficult to.stand that without expressing itself 
violently and it is easily understood. What would 
you say if the picket line was done away and you 
couldn't employ strikebreakers? 

MR. McCURDY: That is not a bad idea. 
Eliminate the strikebreakers and the picket as well. 

MR, POLLOCK: Of course he would still 
have the opportunity to persuade the original 
| employees to return to work. 

THE COMMISSIONER: Yes, of course, 
you do and it depends on the solidarity whether or 
not you close the plant. Lt your own group has 
that solidarity the doors will not open. 

MR. HILBORN: I think evidence would 
show that pretty near 80% of all violence on picket 
lines has occurred after the oe party has appeared 

ne 
on the scene. You see nae-ew liey/Aindnartiduei member 


4g told and he feels that we have gone through the 
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natural process by law of negotiations. Fine, now 
the Labour Relations Act says I am entitled to go 
out on strike and voice my feelings and take a 
Stand on this. That is fine and dandy, so he gets 
out there and in a matter of a week or so he has an 
injunction against him and we had a difficult time 
when we had injunctions placed against us, which 
the company never finally took eter conclusion, 
our people were rather indignant and the labour lav 
says that IT am entitled to be out here on strike 
unless another law comes along and says that I can 
no longer picket. I am restricted because only three 
can picket rather than twelve. 

THE COMMISSIONER: Yes, because my 
neighbour has so far forgot himself as to punch the 
face of the employer. That is something that you 
don't keep in mind. The injunction is based at least 
upon certain evidence of a condition existing that 
was illegal. We must have law in the country and it 
strikes me that with the inevitableness of what has 
taken) place in picket lines, 1f it cts feasible we 
ought to try to do away with the picket line and its 

causation which you say primarily is the employment 
of strikebreakers. That is outside men who have no 
business there. 

MR. HILBORN: I think the basic con- 
cept of our judicial system in this country is that 
you are innocent before proved guilty and in this 
particular case you are guilty of certain accusations, 


you are guilty of this until such time as the 
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eompany and.i might say this in this one particular 
instance, the company had got an injunction 
restricting picketing. He came out boldly . going 
through the picket line and 'when are you going to 
take us to court on this injunction because we knew 
that the thing could be beat in the courts'and "oh, 
we don't care if it ever gets there we achieved our 

have 
end, we/set out to do the job we want to do and we 
don't care if it ever gets to the courts". Now this 
is the reason that these things are being used to 
circumvent 

THE COMMISSIONER: Why haven't you 
taken the pains of demonstrating that to the court 
because these original injunctions only last for 
about four days and then they must be renewed. Why 
don't you show the falsity of the affidavits as you 
claim them to be? 

MR. HILBORN: Unfortunately the 
Justice at that time and I can't recall his name, 
Donald IT think it was, there was a pretty heavy 
agenda and I think there were two or three weeks 
went by before we could possibly bring it up. 

THE COMMISSIONER: I don't think we 
have had one case suggested to this Commission in 
which it has been shown that the affidavits upon 
which the preliminary injunction was issued were 
false. 


MR, McCURDY: Well we intend to. show 


that. today, sir. 


THE COMMISSIONER: Well that ie fine, 
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and I hope you can. 

MR. McCURDY: But you understand, sir, 
that in the case of the injunction being issued and 
the employer being able to get the strikebreakers 
across that line and his operation is working as it 
was formerly, what is the point. It is an exercise 
in futility to begin establishing and spending all 
the money to establish that there might have been 
some 

THE COMMISSIONER: All that shows is 
this, that with mass picketing in large numbers, you 
exercise intimidation against even a strikebreaker, 
because you remove that mass and he walks in freely 
with the confidence that he doesn't have if you have 
a mass. 

MR. POLLOCK: ~“You~say that is an 
arercPrse°in -futirity -"-It may ror that particular 
circumstance be, it may be over and all the matters 
closed and you may have lost that particular strike, 


but it is a step along the road for the next case 


and there are going to be other cases and Par orien 


strikes and further injunctions granted. You make 
slusion to the civil rights movement in the United 
States. It didn't start from thousands of people 
all belonging and supporting this cause. It started 
from a couple of people who were courageous enough 
to go in and insist on what they thought were their 
rights. They couldn't get served in a restaurdnt 
and they couldn't wait there until they could eat 


but they started it. They proceeded through the 
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Trento, Ontario 
courts to get their rights established and that is 
what the labour movement ought to do in these cases. 
If they object as strongly as they have in these 


cases and say that the evidence is not fair evidence 


or we can establish that it is false, then go through 


Lt 
with it and demonstrate Ao the courts. The courts 


aren't on the scene and the only way that they can 
make a decision is through the benefit of testimony, 
of yours and the company's. If all they have is the 
company's evidence and it is uncontraverted then I 
am surprised that there aren't more injunctions 
granted. I agree that it is a question of practi- 
calities of today, the short term if it is that,then 
what you say is correct. But I think we are all a 
little bit more interested in the long term than the 
short term and if ten years ago or five years ago if 
this practice had existed at that time which I have 
no doubt it probably did, if in those days cases had 
been proceeded with and these facts had been 
demonstrated to be false then perhaps this inquiry 
wouldn't be here today, perhaps the injunction issue 
would be a dead one and employers would say well it 
is not easy to get injunctions on poor material now 
because the courts are alerted to iteand theyrare 
looking at it very much closer and we are helping 
them do it by providing evidence on the other side, 
instead of after the settlement of the strike or the 
defeat of the strike or the agreement one of the 
terms is to wipe out all of that, let us get rid of 


all that stuff. That is fine for this year and if 
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Torento, Ontario 
you have a two-year agreement, for next year. But 
when that agreement comes up again you are going to 
be back in the same position, and you haven't made 
any ground at all. Now I'm not trying-to tell. you 
how to run your business, but it seems that that is 
a legitimate function of those who complain that the 
laws aren't being administered properly, to 
demonstrate and show that one side is not telling 
the whole truth, because Supreme Court Judges are 
not wizards in determining or conjuring up what 
could have happened on the scene, they have to 
depend on the parties who were there to tell them. 
(10 minute recess) 
MR, POLLOCK: Now if we could ask you 
to put your construction industry hats back on again 
and if we could talk for a few minutes about the 
very thorny problem of jurisdictional disputes. It 
is very graphically illustrated in the Appendix to 
your Brief by means of those abortive applications 
to the then Jurisdictional Disputes Commission 
resulting from the decision of the then Chief Justice 
McRuer in the Canadian Pittsburgh Tndustries case, 
pointing out that employees meant employees of the 
particular contractor at the time and didn't relate 
to those who in the labour movement had exercised 
their claim for jurisdiction who were not present 

and found on the job site. Your recommendation is 
and has been supported by Judge Lang and Mr. 
Goldenberg, changed the term from "employees" to 


"persons"so that everyone who is a worker in the 
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Toronto, Ontario 
disputed area would have an opportunity to claim 
that jurisdiction. Does that state your position? 

MRF McCURDY: Yes yy -sir. 

MR, POLLOCK: ~ Is there sufficient 
cohesion between the competing groups of craft 
unions on these disputed areas of jurisdiction to 
support this type of procedure? Would people be 
satisfied with a decision of a jurisdictional 
disputes tribunal set up by the government? 

MR. McCURDY: They, sir, had no 
choice. They were on interim orders handed down by 
the Jurisdiction Disputes Commission here in the 
province of Ontario and mind you we resisted with 
everything we could sum against the bringing of ‘this 
authority to Ontario because we prefer using the 
established authority with years and years of 


experience with the national joint board. We always 


representation there, but to esteblish a new authority 


here in the province of Ontario we were apprehensive 


“spout the workability of that in the province. But 


once they established, it didn't make any difference 
what the building trades or what the respective 
unions involved in disputes felt about the question. 
The decision was handed down and everyone must abide 
by that decision. The problem was that we were using 


that Commission more than anyone else, but we dis- 


covered that good heavens there are SO many cases 


and I think twenty-two in the year that we have here, 


re in other years as well, where we 


felt strongly that we maybe should have Canadian 
and there were mo 
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Teorente, Ontario 
were unable to get a decision so it was pointless 
really in our view to continue this authority which 
was established really on the recommendation and the 
insistance of management and the government. 

MR. POLLOCK: The reason you were 
unable to get a decision was because you at the 
particular time of application didn't have any 
employees on the job at the time. 

Mrs hicCURDizme Phaizg islicortect to mn 
many cases, sir, the employer would arrange this 
very conveniently that we wouldn't have anyone on 
the job. At the Lakehead I believe one of these 
cases is cited here and Mr. Brodack knows of this 

worked 
case where carpenters/on the construction of this 


pbuilding. They got down to the finishing part of 


the building so all of the carpenters were off and 


they brought labourers on to install the plywood, and 
this is a substitutable part of our work and the 
labourers were able to carry that work on. Buty» the 


employer was getting the heaviest work done cheaper 


4n this stage than he would if carpenters did it. 


Tt was a sizeable amount of work TI believe in that 
case but you see the motivation here was the cheaper 
labour. They weren't interested in the authority 
functioning at that time. They were interested 
strictly in that cheap labour and it cannot work this 
way. 


MR, POLLOCK: ‘The classical case in 


this area being brought before the Commission on 


repeated occasion is the Toronto-Dominion Bank 


r TRRURN GB, edd nkieue ‘ 


STIW HOY Roaeae edt, 2100009. 0AM. pagan! hep « je a 
and ts yoy eeunood 2sw nbLelosbh s tes o¢ ekdsau ja " 
(os ved SAbM mottsotiags Yo emby selwoterss He 3a 
come dons ds dot ed no aseyolqms 8 
nT .doentOo at OAT, AVGRUOAM AM comppans He 
sidt SHMEITS o.Cew sayolqme edt: tte .eeaso ‘Ween jo 
Mo arro-eniis even 7 t' abLuow ow teridy yitgeinevroo yrev jit 
gaedt To,sao svelled I besreated edt ¢A «.dot ont {st 
eldd to awonn ro shone bean brs sted botio eat eo2so yen 
2idd Lo gottourtanes ond Fp <a S1eniW Mek i { 
to faq. sotdatat’l adt of mob Jog -yeiT .antbltud jet 
bs tito stew araviequso eft to ifs o@ antbitud, odd jet 
in One Hoowvlg ort, [iaddnt ot ute exremuodal JIdguerd yet | Jur 
sid) bas..atrow tO to. dneg eliciidtiedva.s ef ealfdd har 
end Ju@ .10 Axow Jadd Yarso o¢ olde otew ete model ja 
tT9qK5K9 erhat Nyrow Jeobveon edd goatites asw, teyolgas jos 
tt Dib) exedmeqrss 2b bivow of medt egsta.etdd ot. js | 
sate ret eveited T Actovyito invoms sidseste s.asw tI js 


"9 


BRBABE EE 


toqgens grid esw stork Aotisvistom eit esa voy sud 9880 


yilsvontus st st) Geieematest 3) netew: yodt. model 


beteonedat sxsw yen sama tend te ankaotdocu 
aint duow tongs dL) bee awodsl gees duet mb vidotrte 
th Sapo .fgobeekia sit tAOOdI0F wy: ; | 
00 aolaatmned edt. stto}ied diguoid gated BETR ated | 
» esd Dieciaeinenhietonl aerate | 


Nethercut & Young 464L 


Terente, Ontario 
jurisdictional problems,where we had a decision of 
the Labour Relations Board at that time. 

MR. McCURDY: It was the Commission 
that was involved there. 

MR. POLLOCK: The Commission decided 
to allocate the work to certain group and the joint 
board in Washington decided to allocate the work, no 
i guess it was the Commission who decided to give the 
work on a 60/40 basis or something like that to the 
union and that the joint board in Washington said no 
give it all to the sheetmetal workers. Then it was 
a question of who had jurisdiction to do what and 
which order are we to follow, and it resulted ina 
work stoppage. 

MR. McCURDY: Yes, but in this case 
and this happens to be the only case that we know 
of where an interim order was issued by that 
commission and circumvented as clearly as it was in 
this case. Now the union removing their employees 
from the project completely, they were hanging on 
‘the decision of the past practice rather of the 
National Joint Board. But look to all the other 
cases they were certainly not trying to circumvent. 
Tt was an interim order and they accepted that order. 

MR, POLLOCK: In establishing this 
type of Commission in Canada and cutting it from 
whole cloth and without having 4ny background or 
historical resources to call upon to make these 
decisions, your position is that they could be 


eliminated with experience by establishing policies. 
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Terente, Ontario 
If you had the absolute jurisdiction in Ontario and 
no references anywhere else, then you could develop 
the same background of experience in the 
province for resolution of these matters, assuming 
that the jurisdiction was broadened to include 
persons of all competing unions. But we have had 
people come before us from craft unions saying that 
is fine and we are happy so long as they give us our 
traditional jurisdiction, and their traditional 
jurisdiction and your traditional jurisdiction and 
everybody else's traditional jurisdiction are over- 
lapped, and it is in those overlapping areas where 
you can have three or four people who can justify 
from history that we have done this work or it has 
replaced a function that we used to do. How do you 
decide those things unless you negotiate the 
questions? 

MR, MeCURDY: Well these are thorny 
problems here in Ontario as well as in Washington, 
D.C., where they have been doing this since T imagine 
‘around 1910 or thereabouts. But we might have over- 
come these problems, but our real complaint here was 
we were prepared to do everything possible to make 
certain that this system and this procedure is going 
to be workable here. But I think we have lost the 
ball now. Ontario has lost the pall because they 
refused to accept the advice of Justice McRuer. They 
weren't interested in what Mr. Goldenberg had to say 
and they weren't interested in the eminent Judge 


Lang from Stratford. They weren't interested in what 
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Toronto, Ontario 
anyone had to say. 
THE COMMISSTONER: Who do you mean 
"they"? 
MR, McCURDY: The Ontario Government 


and the employers. The employers did not want the 


change either. 

THE COMMISSTONER: You mean the change 
of deciding tribunal? 

MR owMeCURDY:: No Olm serry, itewes 
the change of word word in Section 66, sub-section (1) 
of the Act. 

THE COMMISSIONER: Now let's take that 
one word. i may be misunderstanding this and if I am 
you correct me. The effect of changing that word 
would mean this, that the original contractors or 
sub-contractors will have to be given a jurisdiction 
only in accordance with an award which may not have 
at that time been given. That is to say I make a 
contract with you for the installation of a celling 
and one thing and another or whatever it may be, and 
‘there are two sections of that about which there may 
be & guarrel in jurisdiction. But ito hasnd t. been 
decided and i give it to 'A' who claims theteaL> ths 
his and 'B' says it isn't. I make a contract to that 
affect. Then along comes a decision after 'B¢ has 
made a claim, who isn't connected with the work at 
all. we says that is my work and you must make @ new 
contract with me!) so that you will have two contracts 
for the same kind of work which involves the sub- 


contractor in legal difficulty. Now is that a proper 
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Torente, Ontaric 
conception? 

MReelicGURDY: « dNopsthat-isait right, sir. 

THE COMMISSTONER: Then please 
straighten it out. 

MR. McCURDY: We will use the hypo- 
thetical case of where we are doing the suspended 
ceiling here, and the carpenters and lathers have 
disagreed for a great many years over the suspended 
ceiling, who does which part of that work. So the 
lathers are on a sub-contract arrangement and they 
are using their members to perform the work. The work 
is assigned to them. 

THE COMMISSIONER: And I have given the 
contract to them to do it. 

MR. McCURDY: It isthe employer's 
right to assign that work and we don't disagree with 
this. He assigns the work to the lather and we are 
removed from the job, we are over at another job site. 

THE COMMISSIONER: But he hasn't made 
an arrangement with the carpenters at all. 

MR, McCURDY: It doesn't require a 
contract, sir, in this case. A contract is not 
involved. But where he is performing the work, then 
we say that we have the right to go to that Board 
and the Board must rule as to who actually has the 
right and they have ruled this way in hundreds of 
cases. 

THE COMMISSIONER: Well now just.a 


moment. In that case the lathers and the carpenters 


are both on the job. 
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Trento, Ontario 

MR. MeCURDY: This *iseaclear:)lEf tthey 
are both on the jobs there are no prcblems. 

THE COMMISS TONER: But/is where the 
carpenters are not employed at all on that job at 
this particular time and they are outside and they 
are unemployed and they say"we have the right to 
havesgiven to us the contract to do that.” Now isn't 
it that? 

MR.“ MeCURDY: ..No, it'ssnokequite dike 
thatgosira!..1t tsn!'tea question, that they just, come 
off the street and we haven't had any cases like 
this. 

THE COMMISSIONER: Well that is why 
you want to change from "employee" to "persons"? 

MR, McCURDY: We want it changed 
from "employees" to "persons" so that the person 
contending that the work belongs to them will have 
an opportunity to go to that Board and have a 
decision. 


THE COMMISSTONER: Well the basis of 


your objection by Chief Justice McRuer and Judge 


Lang was. this, that the statutory provision con- 
templates that you have a conflict of jurisdiction 
between two men who are today at work at that job. 
And if one isn't ,it is outside ,then the statute 
doesn't apply. In other words an outside man is not 


entitled to say you've got to give me the contract 


to do some of that plastering, or whatever it may be, 


although at the moment it is contracted to be given 


to another person. 
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Terente, Ontario 

MR. MeCURDY: Yes in a way this is 
right. But Justice Grant also ruled that extended 
the McRuer decision and I haven't mentioned this in 
the Brief. But he also extended this to say that 
if a carpenter is working at another location but 
still for that same company, that the case can be 
heard by the Commission. 

THE COMMISSIONER: While he is working 
in the service of ‘that employer, at the same time as 
his contestant is working. They are together at work 
for that employer. 

MAY MeCURDY :yo\Thatas eireht but here 
is the complaint to begin with, it was that from the 
employer, why should we send a request for a decision 
to Washington, D.C, These fellows make the decision 
when they get ready to make it and they take too long 
to get a decision back to us, and in some cases they 
won't even decide, but here we have the same 
situation in Ontario and it is worse really, greatly 
worse. 

THE COMMISSIONER: Well I didn't 
touch the question of which tribunal would make the 
decision. All I'm suggesting is that no decision had been 
made which was reflected by both parties and one is 
outside icigh ne abies must give that contract to me 
although I have no contract now." 

MR, POLLOCK: Well isn't your problem 
this, that the contracts that you work under and the 
contracts that the lathers work under contain pro- 


visions similar to the one that is found in this 
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arbitration case involving Johns-Manville and the 
United Brotherhood in your Appendix which says "it 
is understood and agreed that no work coming under 
the recognized jurisdiction of the United Brotherhood 
of Carpenters and Joiners of America shall be per- 
formed on the job site by anyone who is not a 
member in good standing of the said Union" and that 
the lathers probably have the same thing. Then the 
question is you are contracted to do the work that 
comes within your jurisdiction. They are contracted 
to do the work to come within their jurisdictions. 
Now when some work arises you have to say is that 
work that comes within our jurisdiction and you say 
yes and the lathers say it is work that comes within 
our jurisdiction and they have to say yes because 
traditionally that is their position. You've both 
got contracts that cover. 

MR. MceCURDY: Right. 

MR, POLLOCK: Now wait a minute. At 
this stage you have done part of your work and the 
-eeiling is delayed and the other carpentry work is 
finished and you go away. But you say that when new 
carpentry work comes in on the ceiling, it revives 
your position and you want to come back in and say 
"tnag 4s under our contract and this is our work. is 
that right? 

MR, McCURDY: That is right, yes. 

THE COMMISSIONER: I can understand 
3 difficulty where no decision has been made as to 


the definition of "jurisdiction" but to say on the 
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Toronto, Ontario 
first occasion before one is made that the 
contractor or the sub-contractor making an agreement 
with men to do the whole 'A' and 'B' work, is going 
to be interfered with afterwards by a decision that 
was made subsequently to say that "oh no you've got 
to cut out 'B' and give it to somebody else who isn't 
presently on the job.” 

MR. McCURDY: They have done this a 
number of times, sir. In the case of where 'A'! and 
'B!' trades are on the job and 'A' has been assigned 
the work, the Commission has decided that 'A' should 
not have been assigned the work, the assignment was 
improper so then 'B' comes on and takes over the 
work. 

THE COMMISSIONER: -Well if the contract 
with 'A! had included that work so that it binds the 
men making the contract, it should not be interfered 
with by a subsequent decision on the jurisdictional 
point. 

MR. MeCURDY: But mind you, sir, the 
collective agreements and I assume this is what you 
refer to, the collective agreements very seldom and 
~ don't know of any cases of where we have the total 
jurisdiction of a trade spelled out in the collective 
agreement. 

MR, POLLOCK: Well that is the 
difficulty because you have two contracts that overlap 
and that in every case will overlap where there. is a 
disputed jurisdiction, and you really are calling upon 


the Jurisdictional Disputes Commission to interpret 


4 Ba acerve ‘patty, at (vow a? ee it = 
ie het Seta beet es yd sbeewrstis dgiw b 


= 
| i ere 


| — tog ev" soy on slo! darit yas of elsnenp 
| $Hnat onw eals yoodemos ated +t ovis. bas van ii i : _ 
| | | | 7: dol fit no uldneeena ii : 7 
Me s abd? esxob eved yodT S¥YQHUDOM YAM) oo s fen @*! | | 
| 6ne 'A' .svedw to seso ed¢-ni .ate ,semts to todmun fe . 
Dengiees aged ean 'A» bas dot endino ers es0sxd a 
blyode ‘A’ tacit bebtosbh eet noLeetmmod veda) .xtow edt fu 
asw dnomagtans odt tow edd bengtees need evadyton (st 
adit teveo astas bas ao gemeo ‘a! nods of toqorgmt fe 
| dow i 
| dopadvies ent If IfeW- :faMOl2aMMOD GHT | jet 
add eboate ti teat oe dnow dadtobebmlont: bad: A' idiw far 
berstretat ed don bivore dt _tesidnoo eddegstism nom ist 
Ienoitgobbattul, ent ao motskosb enenpeedue e yd dtiw ‘at 
stateqg et 
en? (site wow Betbin gua 2YGRUOOM «sN | . oe 
voy dedw af ebpidemveas I bra etnemestgs evidos{ios — tS 
Bris ence satiety atremest3s evitosiion edt betyeetes _fss 
I ietod oft event ew exenw to sess yns to wom, 3! n0b os ‘jes 
i ay titoel foo wie at deo oelieqa sbatt s Ig notsgtoetrut ‘i 
| | : | ohovtttemeotgs = - FUE. 
7 od ab Deitel Bew :m00LIOd . AM = i ae | S 7 
i : 


| getteve testt adosriites, (aud: evad VOY sensosd seituot11t5 
va ek asent ster a elias eel nit teat bas 
fs ntifas sts aie tial supatetboiant: fobmed 


Nethercut &é Young 4O4g 


Toronto, Ontaric 
that contract, saying what is work coming under the 
recognized jurisdiction of the particular group. 

MR. McCURDY: Washington does this. 

MR. HILBORN: They don't interpret 
the agreement though. 

MR, POLLOCK; I know they don't but 
they're trying to give meaning to what comes under 
the recognized jurisdiction of the carpenters and 
joiners. If you the carpenters could come to an 
agreement with the lathers and anybody else that you 
have and say'well all right this is our work and we 
will put the tiles in place and you suspend the 
metal parts"or whatever arrangements you have then 
that would be very good and everybody would be happy 
I assume, if everybody got some work out of it and 
if you arrive at that convenience then it could be 
spelled out instead of saying it is understood that 
everything coming under the recognized jurisdiction 
of, you could say"particularly in ceilings, we put 
the tadies) in 

MR, McCURDY; But you see as Mr. 
Hilborn has mentioned to you the collective agreement 
in itself has no relevance here at all as far as the 
jurisdiction is concerned. The Disputes Commission 


rules generally on the agreements between the two 


internationals and the agreements of records and past 


practices and so on. But mind you Washington, D.C. 
gets around this, sir, they issue decisions in these 
to 


cases, where we are still reticent /becoming involved 


in making a decision in 911 cases. 
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THE COMMISSIONER: Well I have no 
doubt. that this conflict.could be. provided for. in 
the contract by saying it would be subject ,and the 
distribution of work or the assignment of work to 
any holding by any arbitral tribunal or any 
recognized tribunal that the jurisdiction belongs 
to one or two sub-contractors. They could do that, 
but do they? 

MR. HILBORN: In this instance then 
you are throwing the trouble of the Commission into 
the negotiation. Now you have two trades negotiating 
with one employer and both are saying that this is 
our particular work. Now you come to an impass here 
where everybody just won't move and therefore the 
matter has got to be decided by the Commission, 

MR, POLLOCK: Well you are only 
postponing it. You don't have to have a super-active 
imagination that you're going to have conf Lic in 
this particular problem that we are talking about, 


the ceiling where everybody knows there are going 


“to be jurisdictional problems because there always 


have been. 

MR, HAGUE: There is also another 
area that hasn't been mentioned and that is area 
practice and I'm not going to cover a great 
geographical area put you can have established in 
Toronto for instance, but down in the Niagara Peninsula 
or up in Port Arthur it is an entirely different set 
of circumstances and a different working arrangement. 


MR, POLLOCK: . All right, then put 
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that in your contract and spell it out in detail as 
much aS you can in those areas which have caused 
jurisdictional problems. I suggest to you the 

Ss 

Se ag ere you can't get agreement not between 
the employer and the union but between the two 
unions. 

MR. HAGUE: Then you have it spelled 
out in your agreement. Take my own area for instance 
and it happens to be a Toronto contractor that comes 
into your area, then he actually assigns it 
incorrectly. 

MR, POLLOCK: Then he is wrong. He 
has to abide by the difference in agreement to the 
area and he becomes a party to the agreement. Then 
he has to follow what is set out in the agreement. 

i ean appreciate the difficult that you are going to 
have. 


MR, HAGUE: Well I wish it was that 


MR, POLLOCK: I think the difficulty 


“is that you can't come together between the two 


disputing jurisdictions, that is thestwo,-unionsror the 
three or in some cases four, and iron that outes They 
are just as jealous of their jurisdiction as you are 
and you say"well all right we'll just put in these 
broad words and let's get the agreement signed" and 
then when the thing arises which it inevitably will 
you say we will refer to somebody to decide. 


TRE COMMISSIONER: In some cases they 


won't accept the holding of 4 tribunal which has been 
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agreed upon. How do you view that? You and I agree 
that we will abide by the decision of 'B'., 'B' makes 
the decision and it is in your favour and I refuse to 
accept it. 

MR. “MCCURDY: *-Sirg Ludontt *knownef iany 
unions involved in the disputes that have been decided 
upon by the Commission that refused to accept the 
decision, except for eubiioonieepotiviho Bank , 

THE COMMISSIONER: Well there is 
support. 

MR. BRODACK: I would like to suggest 
that it is an impossible situation to write into any 
collective agreement all the work that probably will 
come up during the course of that agreement. It is 
an impossible situation because there are new 
techniques and new materials and all of these are 
coming up and there has to be some procedure set up 
where a ruling as to jurisdiction or who properly 
should be doing this work should be set out. I 


suggest to you that it is impossible to write into a 


‘eollective agreement to clearly indicate what exactly 


the work is covered by that collective agreement . 
MR. POLLOCK: You can't look into the 
future, I will agree to it, but you can certainly look 


into the past. 
MR, BRODACK: But we have established 


this that it 1s impossible to write imto the: eo liec- 
tive agreement all the work that this agreement. 


covers, then something else must be done. 


THE COMMISSIONER: Then why not have 
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this. In the first instance the man whose building 
is being put up, he contracts with a person to do 
certain work. Now that work can never become the 
subject of a decision by the arbitral tribunal. 
There are several unions claiming but he assigns it 
to one which has an arguable case. Now he doesn't 
know what the decision is going to be next week but 
the moment he assigns that to one, that becomes part 
of the contract really and I suppose it is expressly 
part of the contract. Why put shim in difficulty, 
because he has exercised his judgment upon a question 
that it may possibly afterwards, ex post facto to use a 
legal term, really create an obligation on him which 
is going to involve him in difficulty because: he has 
made a contract for that specific work. 

MR, BRODACK: I give you a specific 
situation, sir, where let us say we hold © contracts 
covering labourers work and there are perhaps sub- 
contractors that have labourers on their payroll and 


have no carpenters at all. Now if the owner lets the 


‘contract out to this sub-contractor to do certain 


work that we even recognize as labourers! work but 
included in there is the building of basements and 
forms and setting joists and all this sort of thing. 
30 this labourer contractor takes the contract on and 
you are suggesting to me then that we have no right 
to claim this work because this has been issued to 4 
sub-contractor. 

THE COMMISSTONER: I don't suggest 


that at all. 
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MR. BRODACK: I am suggesting there 
Should be a procedure set up where if certain work 
was contracted to a sub-contractor that included 
brick laying basically or sheetmetal or electrical 
or labourer work or any other kind of work, and 
that during the performance of this work a certain 
trade claims that this work properly belongs to 
them, that there should be fearing or a procedure 
set up where both unions involved could state their 
case and be heard and on the basis of their evidence 
in claims that they make, a decision be given which 
would be binding on both. Now this is what we are 
asking for and under Section 66 (1) as it has been 
or is, this is not provided for because unless I - 
let us say this involves a contractor that is putting 
up br ines. 

THE COMMISSIONER: But at the present 
time you have dozens of jurisdictional matters that 
are settled. You don't confuse a carpenter's work 


which requires some skill with a labourer's work 


which requires the ability to use a pick and shovel. 


Those differences are recognized. 

MR, BRODACK: Well in some areas that 
are mentioned here there are some areas that are 
clearly defined and there are some other things 
that are not clearly defined and this is where some 
procedure must be set up so that these parties can 
be heard and decisions given. 

THE COMMISSIONER: But you can't 


postpone making a contract until a decision is made 
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in Washington. He wants to finish this building. 
'A' union says that is our work and all right I'1l 
give you the contract to do that work but then a 
month later in Washington it is decided that 'A! 
hasn't that right at all, it belongs to 'x'!, 

MR. POLLOCK: Some of these things 
are settled much quicker than that. There are some 
cases that involve delays but many of them are 


settled in twenty-four hours by telegrams back and 


MRe MceCURDYs aThaty,is true. .Nownd am 
certain you have read Mr. Goldenberg's report but I 
think it is important just to refer to page 53 where 
he talks about, and mind you he gave some very special 
treatment to jurisdictiomdisputes. Mr. David Lewis 
and { were representatives at that time and we talked 
considerably about jurisdictional disputes and here 
is what he said. "Considering the balance of 
convenience in relation to the end which the Act 
seeks I recommend that the word "persons" and he's 
a4 bit confused on the word though, be substituted 
for the word "employees" in Section 66 (1) of the 
Labour Relations Act so that a Jurisdiction Dispute 

Commission may have jurisdiction to 
review complaints from unions whether or not they are 
members of the employers organization concerned". 
Now a ee are pages where he talked with Mr. 
Pigott of the Ontario General Contractors Association 


and he spoke to us and he made a very fair judgment 


‘ think of what should be done about it. 
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THE COMMISSIONER: But take the case 
that is bothering me. The contract is made with 'X! 
to do 'A' work and that includes work that when it is 
started, is claimed by an outside agent or union 
altogether, that isn't on the job. They say"that is 
work we ought to have and you must make a new 
contract with us! He has already made a contract 
with a man who also claims it and at that point no 
decision has ever been made. It is a disputed case 
and something new has occurred. Then it rests in 
judgment which may be made at any time. But the 
contract is made and the contract is with 'X'sor ‘A! 
or whatever you call him and then 'B!' comes in and 
says" you must modify that contract and give me one" 

MRS MeCURDY: 2 Butasities his’ contract 
does not spell out in detail.all of: his: jurisdiction. 

THE COMMISSIONER: Well let us assume 
that it does. 

MR. McCURDY: All right we will 
assume that it does, sir. In our industry we have 
‘through sound technological change and new materials 
and new techniques, we are dealing with new materials 
and new ideas all the time in the construction 
industry. So where this wall is going to be con- 
structed here as is really the case and we have used 
ox studs traditionally and we are going to use the 
metal, they have made these decisions over ug 
Washington, D.C. 

THE COMMISSTONER: But I am talking 


of a situation where they haven't done that. it ie 
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new and something that occurs for the first time 
and they have not yet made a decision but a contract 
is made and there is no indication that there be any 
dispute. The contract is made with a certain person. 
shen after that contract is made and he goes to work 
and he is arrested by the claim of an outside union 
and that is ours. How do you know ,that because we 
claim it. All right we will go to a tribunal to 
decide and the tribunal does decide that it belongs 
to this outside man. So that the contract is made 
and in so far claims to be one that must be changed. 
Now the man with whom that contract is made is not 
going to change it voluntarily but he says"you've 
contracted with me and f am to do that work and i'm 
going to claim that right’ But after that when the 
decision is made then the contractor must take the 
chance. Here is a decision that must be made and 
he must award that to the outside man and that can 
easily be done. But in the first instance it would 

has 

absurd I think to say that he/got to anticipate. 

MR, McCURDY: Well we don't leave the 
situation to the employer and the two unions or the 
two unions become involved in a dispute and they are 
fighting, and you have said - it has been said in the 
United States and also Canada all right they can't 
settle their differences so we must have this tribunal. 
So the three parties, the two contesting unions plus 
the employer they can't settle it so you must accept 


that tribunal: 


a 


THE COMMISSIONER: All I'm saying is 
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that before the tribunal has acted and at the time 
that judgment must be formed and the contract must 
be given to one of them he gives it to the person 
who is afterwards declared to be disentitled to that, 
why should you attempt to interfere with an existing 
contract where the question was done before the 
decision had been made. You want to have it retro- 
active, to deal with the contract that might have 
been made three months before. 

MR. HAGUE: What we are saying, sir, 
is this. ‘You ‘could take this room for Instance 
where you have a door that has to be hung and we 
have a ceiling and we have a floor, and I as the 
contractor have a group of employees and the 
carpenters! union comes along and they see a person 
hanging that door and they say "that is carpentry 
work "and I say"no,all I've got in my employ are 
lathers! they are all lathers or all bricklayers for 
that matter to make it naturally a little bit more 
ludicrous. But I can call them whatever I choose 
except carpenters. Our industry cannot claim that 
is their work. 

| THE COMMISSIONER: But you do have 
a dispute with two parties claiming the same work. 

MR, HAGUE: But under the f£ct at the 
moment we cannot go to the Labour Relations Board 
here or anywhere else and say that this is our work 
when we know that it is and everybody else knows 


that it is but I say I'm sorry but T've got none of 


your employees. 
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THE COMMISSIONER: But once you know 
the distinctior then the case is clear. It's a point off 
here you don't know who to allocate it to. 


MR. HILBORN: Well take a simple case 


29 


30 


of getting it down to basic elementary matters. Ina 


case of a room like this the general contractor who 
built this building was going to build a desk and 
there were no carpenters on the trade at all. And 
there were a bunch of labourers and we'll take a 
bricklayer and I don't care who it may be. He 
assigns the work to build that desk. Now in your 
estimation whose jurisdiction would it be? 

THE COMMISSIONER: I would say 
carpenters clearly because that is recognized every- 
where. 

MR. HILBORNY Yes but if the -employer 
sevens that to a bricklayer to do it and there were 
no carpenters on the employment at that particular 
time that contractor is within his rights and we 


have no recourse. 


THE COMMISSIONER: But that is not the 


case I'm putting to you. 
MR, POLLOCK: We're not disputing the 


question of persons or employees. 


MR, HAGUE: I'm following the 
Commissioner. He's talking about the contract as 


Seta. 


MR, McCURDY: Well we were talking 
the 


about /nmechanics of it but I think the point we are 


attempting to make here, sir, is that. It “has “been 
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Suggested and dating back to 1957 when the select 
committee dealt with labour relations in the 
province of Ontario and they pointed the finger at 
the labour movement and they said" you are 
irresponsible and you cannot settle your difficulties 
and there must be an authority here in the province 
of Ontario’ We said"no,we don't want this authority 
here"but they did establish that authority and after 
the authority was established here we had the 
employers in the province of Ontario, those ones who 
insisted that we have this authority and who wouldn't 
allow it to be workable, they wouldn't allow this 
change to be made, they made representations to the 
Government to make sure it wouldn't be changed, the 
Government took the immovable oyosition on this 
situation, so we have all along said that we must 
aeabe some authority to resolve jurisdiction 
disputes. At Washington we thought it was good so 
we bring it to Ontario and we were prepared to accept 
this, but the employer and Government are not 
-prepared to establish a decent authority and to 
accept that authority in dealing with jurisdictional 
problems. 

THE COMMISSIONER: Well it does apply 
where both unions are on the same job, and there has 
been a determination before. 

MR, BRODACK: Not on the same job but 
the same employer on the same job. Now the change fc 


where we are not on the same job with the same employer 
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THE COMMISSIONER: Apparently it isn't 
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helped by one Judge that it extends to that too. 

MR. BRODACK: But I can see chaos here, 
sir, where we are going along with the suggestion that 
you made, to define what practice has been established 
and what is new and I can see where this would lead to 
much confusion. Where I am a bricklaying contractor 
and as part of my contract I include ot epee the 
walls and install all the windows and cover in the 
roof too. Certainly the bricklayers union will go 
ahead and claim that maybe the windows is theirs. 
Every union is going to claim all work is theirs and 
this is why we'll have jurisdictional disputes and 
to suggest that because it is a bricklaying contractor 
that there is no procedure here by which the trade that 
through practice is recognized as having the trade to 
‘that work where they would have some sort of authority 
to go to . get a declaration for proper assignment, 

I think this is necessary. 

THE COMMISSIONER: Well now,you would 
suggest that I would employ bricklayers to make a very 
valuable cabinet? 

MR. BRODACK: No I am suggesting that 
pricklayers claim much of the work that we are also 
claiming including the installation of windows and 
many other things and most of them will claim all that 
they can. 

MR, POLLOCK; Well are you saying that 
this jurisdictional problem is insurmountable so far 
as the trade unions are concerned, in cutting down 


their own jurisdiction and giving up some jurisdiction 
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in exchange for other jurisdictions? 

MR. BRODACK: Well our general office 
at the international level tries to do this, ‘where 
they meet up and in fact they have what they call - 
president's commissions, to sit down and meet and if 
there is anything common as far as work practices are 
concerned that they can agree.,on)ycthey sign an under- 
standing to this effect and this is sent out to all 
the local unions of both organizations and this 
governs the jurisdiction of that particular work. 

But you see to establish such authority on a national 
or international level, this creates a dissention in 
various areas also because the practice they have in 
California is not necessarily the practice that they 
have in Ontario, or what they do in Ontario is not 
necessarily the practice in British Columbia. 

MR, POLLOCK: Well why don't you do 
it on an Ontario basis? 


MR, BRODACK: This is what has been 


guczented where we have this Commission to deal with 


these matters, but they didn't see contractors and 
the Government went along with them to amend that 
so that it would work in the service purpose. 

MR, POLLOCK: But apart from the 
Jurisdictional Disputes Commission, why can't and 
it is a question vand. I think I know the answer but 
T am asking it anyway. Why can't the carpenters and 
the bricklayers and the cement masons and the paper 
hangers and all these people get together in Ontario 


and sit down and say here are the different things 


sotto fstenes mo Lfew pty Am 


of = 


evodw att ob ot estit Level Isnottantetnt eit ts 


3 [igo yeds tsdw svsd yodt Jost at brs qs veom yort 


| 


Ss a Oo UM 


Tf Bre teasm ag rwob tte ov .enoteatmmos a! drebt Berg 
918 asottosta as0W 88 T6i-2s recovers pated yes ef srernit 
-tebay as agla yedtoiao.setes aso yodt dat benteamoo 


ifs. ot tuo tnoe et etdd bas toetie atdt ot antbaste 


ald? bas enoltestngato déod to snotny Isool ent 
Atow telyolttrsq tertt Yo aottotbetut, edt amtrevog 
{snotvsn s no yvitirontus tise’ SeRbowees ov 98 yoy dual 
ot noftnseatbh s estseto atdt ,level [anoitsnteint to 
nt .eved yodt sotsositq edd seysood ols esos avolisv 
yet gsdt sottoarg esid sci tnamauwerie ton at siniotiiso 
toa et obested ot ob yeds tadw to ,otrsta0 at sved 
Bidmylod haiti rt essitoartq edt yitapesessn 


ob voy o'nob ydw [leW :HOOTIOT .AM 


“Setesd ofrsinO ms mo tt 
cased asi sedw at atdT :HOACOAG .AM 
adtw {seb ot ent aldd sved aw stew beteonava 
bas axodnentnos 98 d'abib yodt tud .etetism seed? 
vaat Brems of medt dviw grols taew tmememtevod ont 
| .920qtva soivase ely at arow Bbivow Ff sadt oe 
ont mort tusas tue sMOOLIOT AM 
busy ia ae molsetmaod aciangnae Ienottotbetayt 
tud xewens od, wom I dated? I pasy motteoup s at 2 
‘bas arednoqtso ent is vel Syswryns ot gation ms I 
_ teaaq edt brs BtOReM daemeo one brs eteyslvolid ane 


on ot todvayod tog siqoeq oveitd iis bas oxegned .@ 
agatdd dnexstttb ed? o1s ered ‘ene bas ane, cea | [oe 


29 


30 


Nethercut & Young 4663 


Torente, Ontario 
that go into a building, now let us divide it up. 
So you say OK we'll give you the bricklayérs the 
windows, you can have the windows but we want some- 
thing else that has been disputed jurisdiction, and 
you negotiate. 

MR. BRODACK: Well I'll show you an 
example why that can't be so. If they are putting 
up a building over there and they say to the brick- 
layers and they're putting up the wall and they see 
the erection of scaffold. If those scaffolds are 
self-supporting scaffolds I think you know what I 
mean. Between the bricklayers and us this is 
recognized as being the work of the carpenter. 

But the scaffolding is the kind that they lift by 
themselves as they go along the bricklayer puts up 
char one so we can't say 

MR, POLLOCK: But you can agree on 
that, you can spell that out and say the standing 


scaffolds are ours and the swinging scaffolds are 


.theirs. 


MR. BRODACK: Well next year somebody 
is going to invent another scaffold. 

MR. POLLOCK: Then you will have to 
have another meeting then and decide that. 

MR, McCURDY: May I say this Mr. 
Pollock in answer to your question, that the inter- 
national unions do a considerable amount of work in 


this direction of signing agreements on the inter- 


national level. As a matter of fact we have standing 


committees appointed by our general president and 
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Canadians who serve on those committees also, and 
they are talking constantly about solving the problems 
in these grey areas and sometimes they aren't able to 
settle them so when we have a contract we must refer 


to the tribunal to help us resolve those problems. 


But good heavens there are hundreds of these agreements 


existing, existing on an international level and 
existing even on a local level or provincial and on 
a national level in this country. There are many of 
them. 

MR. POLLOCK: Of course all the 
suggestions are going to be wiped out when the CUPE 
suggestions are brought in. 

MR. MecCURDY: We asked that question 
this morning if this was going to be our union. 
| MR. POLLOCK: Well everybody wants 
that, everybody is agreed in principle. It is a 
question of interests. 


MR. McCURDY: One of the gentlemen 


in the group here has suggested that I haven't met 


your understanding, sir, as far as the contract, the 
point on contract is concerned. He sights this case 
of where the sub-contractor who may be a lather sub- 
contractor - he may employ lathers and he has his 
collective agreement, and where you g0 to the 
Commission or where you go to Washington and they 
decide that the work is improperly assigned and the 
work is then given to the carpenter, the sub- 


contractor does not give up his contract. 


THE COMMISSIONER: I'm not saying that, 
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I'm saying that if he respects that decision of the 
tribunal he will modify it. 

MR, McCURDY: I understand now. 

MR, POLLOCK: The only other point on 
this matter, I think one of the suggestions that it 
be made for returning the jurisdictional decision to 
Ontario to a tribunal established by the Government 
is to make it enforceable, so that you don't run 
into that particular type of situation, where one 
union who gets a decision of the. joint board and may 
not be happy with it. You say well we don't care 
you can't enforce that and we will take whatever 
action we want to. But that is an irresponsible 
action but you can't do anything about it. You can't 
enforce the judgment or decision of the joint board 
in Ontario. So they say let us get some machinery 
to have an enforceable judgment. 

MR, HAGUE: Until the Act is changed 


we can't do anything. That is the position we are 


placed in and our organization finds itself placed 


in that and until the Act is changed we cannot do 
anything. Because if a company says well I don't 
have any carpenters even though they are doing 
carpentry work. 

THE COMMISSIONER: Well the Act is 
effective if you have employed carpenters and lathers 
and if there's a dispute the settlement can be made 


within the terms of the statute. 


MR. HAGUE: But the employer says s 


don't have any carpenters even though they are doing 
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carpentry work. 

THE COMMISSIONER: That is true where 
you don't have any carpenters the difficult arises. 

MR. BRODACK: I would like to mention 
one other point, sir, where it was stated that there 
was a ruling by the Commission and a ruling by 
Washington and they were very different and there was 
conflict. Now that only happened once because the 
international joint board for settling jurisdictional 
disputes in Washington now will not give a decision 
affecting work in Canada or a dispute between 
Canadian locals unless both trades sign statements 
that they will agree to be bound by that decision, 
because the joint board has no intention of inter- 
fering with the laws of the land. Now that clears 
tn that point. 

MR, POLLOCK: Well it is the old story 
if you waited until you had a fire to buy fire 
insurance you wouldn't be very smart. 

MR. McCURDY: Before you move from this 
point, sir, may I make it patently clear that we are 
not asking for establishment of the authority in 
Ontario now because it is our opinion that we have 
missed the boat by not changing. We have had all 
these years to make the change and we have failed to 
do so.. ‘But we have raised the jurisdiction question 
here to point out that this has precipitated wildcat 
strikes and much unrest and difficulty in the industry 


in the province of Ontario. 


MR, POLLOCK: We understand that 
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Toronto, Ontario 
position. 

THE COMMISSIONER: I suppose there is 
also the question of what could in a sense be 
described as local monopoly. That is to say, you 
have a section of the province and that has become by 
agreement more or less limited to work within that 
section by people who live in that section. Your 
agreements really bring about that condition so that 
if I am in Toronto and I want to go to Windsor to 
work I've got to go in the first place to work there, 
to get the permission of the local organization. How 

far is that effective in the province? 

MR. POLLOCK: It is a union transfer. 
An employee who works as a member in Toronto and 
decides that he wants to get a job somewhere else, 

‘o London and he goes down to London and he can't 
work there until the people in London say to him that 
"we will let you work here." 

MR, BRODACK: Ow constitution expressly 
and clearly provides that if I want a clearance card 
from my local all I have to do is get paid up for all 
the monies that I owe them, that is pay up my dues 
and assessments whatever they may be for the current 
month and when I ask for a clearance card that must 
be issued to me. And with that clearance card I can 
go to any local on the North American continent and 
present or by presenting that clearance card there 
and identifying myself, that local is required by 


constitution to accept my clearance card. 


MR. McCURDY: But the individual would 
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Terente, Ontario 
be less than realistic if he expected to move from 
one local area to another area and go into the local 
office and register as unemployed and clear into the 
area and be sent out immediately. They have a list 
from which they refer people out to their jobs. But 
the man can move if he wishes. 

THE COMMISSIONER: Yes he can move 
and get a card, but in many cases we have had 
evidence here that it is ineffectual, that he is 
discriminated against undoubtedly. 

MRQoMeCURDYS: Not. by us, «sir, «no. 

MR, POLLOCK: I can say that it isn't 
with the carpenters! union, but it isatransfer from 
one local to another but he doesn't become a full 
member of the second local. He becomes a card man. 
| MR, HAGUE: Not in our organization. 

MR, POLLOCK: Well we are asking you 
as members, as craft union men if you have ever heard 
of this? 

MR, HILBORN: We discriminate against 
a@ person, a man who transfers into “an area by his 

in 
choice and on that particular list we have/the union 
office fourteen different people and the dates they 
reported unemployed and naturally enough these people 
have first preference, those who have been on the list 
the longest. Because there happened to be a job down 
the street and instead of sending the first 
carpenter he thinks that he should go on that job-is 
there a discrimination against that fellow? 


MR, POLLOCK: No, but you maintain in 
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Torente, Ontario 
your office is a seniority list that is seniority to 
the basis that first out of a job is the first into 
a job. 

MR. HILBORN: The date and the time 
that he reported. 

MR. HAGUE: That would be dependent 
also because we have quite a number of sub-sections 
in our industry and we depend on qualifications. 

As you know we have pile driving and we have furniture 
workers and we have trim men and we have carpenters 
and it would be dependent on when the call came in. 

MRs POLLOCKs!y But, itis right:rthere 
chronologically. 

THE COMMISSIONER: What about the 
payment of fee for the entrance into the new union? 

MR, HAGUE: There is none on a clear- 
ance. As Brother Brodack stated there is. no charge 
whatsoever. 


THE COMMISSIONER: There is one case 


in which the sum of $300.00 was mentioned. 


MR. HAGUE: In the carpenters the 
clearance is granted so long as you are paid up to 
the current month and you can deposit that clearance 
in any local in the North American continent. 

MR. BRODACK: ‘This is qualified to 
this extent,that if I am a member of the brotherhood 
for less than two years and I transfer say when I 
become initiated and I was in a local and the fee 
was $50.00. If I moved into a local within a period 


of two years whose initiation fee was $100.00 then T 
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Terento, Ontario 
would be required to pay the difference in fee. But 
after you have been in for more than two years then 
there is no difference in fee charge notwithstanding 
what you paid to join the Brotherhood or what the 
fee of that particular local is. 

MR. POLLOCK: Can you move around 
freely within the province or do you have to intend 
to take up permanent residence in that new locality? 

MR. HILBORN: No, the only criterion 
is that the person moving into an area that the local 
union be notified that he is working in that area so 
that we know where everybody is. As a member of a 
Brotherhood we can travel anywhere in the North 
American continent and as long as I report to that 
local and present them with a clearance card there 
“fs i965 problem. 

THE COMMISSIONER: But you got the 
card, and once you establish your membership in one 
of the other locals..... 

MR, HAGUE: That is right, sir. 

MR. POLLOCK: I don't want to say this 
4s a common or uncommon practice but it is a different 
practice than in some craft unions you will agree 


with that? 


MR. McCURDY: Well we couldn't comment 
on what others do because I don't know and I don't 


think the others would know what prevails with the 


other unions. 


THE COMMISSIONER: Your knowledge, is 


it as limited as that? 
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Toronto, Ontario 

MR. McCURDY: Yes it is, sir. 

MR. POLLOCK: I thought George McCurdy 
knew all and told all. 

MR. McCURDY: Well we consider this to 
be quite necessary, that we do have this freedom of 
movement because by virtue of the mobile nature of 
the industry where people must move in order to find 
employment. So this is made as easy as possible. 

THE COMMISSIONER: Well I would like 
to Look on-it in this country as being one, that you 
could move anywhere from the Atlantic to the Pacific. 

MR. HELBORN: In «fact in,our,organiza- 
tion some of the local unions established by by-law 

have quite a common practice that members of the wood- 
workers union which is amalgamated with the Society 
of Woodworkers of Great Britain come in exempt on 
initiation fee. If they will show proof of paid up 
membership which is in this organization which is now a 
member of our organization that they show proof of 
membership and qualification they can come in with 
the dispensation on the initiation fee which is 
basically $15.00. 

MR. POLLOCK: That makes it a 
preferential tariff for people from England. 

THE COMMISSIONER: You mean the 
initiation fee is $15.00? 

MR. HILBORN: Yes, they get special 
dispensation because they happen to come from another 


craft union. 


THE COMMISSIONER: What is the ordinary 
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Torente, Ontario 
initiation fee? 

MR. HILBORN: $50.00. 

MR, BRODACK: It varies with each 
local union who have their own autonomy. 

MR. POLLOCK: You give $50.00 and a 
$100.00 a sVi nih ater fee. Is that a general figure? 

MR. McCURDY: There are many less than 
that. 

MR. BRODACK: Ours is $100.00 and 
Kingston is $100.00. 

MR. HILBORN: Ours is $50.00. 

MR. BRODACK: This is local autonomy 
and where the members vote on this by majority 
decision and then that has to be approved by our 
general office before it becomes a by-law. 
| MR. POLLOCK: Is the initiation fee 
remitted to the international or is it kept by the 
local? 

MR. BRODACK: It is $15.00 of each fee 
fa "sents cy wre: 

MR. HAGUE: $10.00 is sent to head 
office and that is all, and the rest of it stays in 
their locality. 

MR. POLLOCK: So if they want to 
charge $100.00 they get $90.00 for themselves and if 
they want to charge $50.00 they get $40.00? 

MR. HAGUE: And if they want to charge 
$10.00 then they get nothing. 

THE COMMISSIONER: You make compre- 


hensive agreements don't you with groups of employers 
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Terente, Ontario 
in the construction work? 

MR. McCURDY: Yes, sir. 

THE COMMISSIONER: And you more or 
less agree that no other employer can come in to work 
in that district without accepting the agreement or 
the terms of the agreement made with the others? 

MR. McCURDY: Oh yes sir. Naturally 
we would hold it to the prevailing collective agree- 
ment because if we signed with the brothers exchange 
as is normally the case in 'X' area and a contractor 
comes from 'Y' area into 'X' and if we reduce the 
terms of that collective agreement for him we are 
being somewhat less than fair to the exchange members 

THE COMMISSIONER: I can quite see 
that but there is no exclusion from working with him 
if he does subscribe? 

MR. McCURDY: No we are happy to see 
him come. 

MR. POLLOCK: What if they won't let 
him into the association? 

MR. HAGUE: We sign him to a separate 
agreement under the same terms. 

MR. POLLOCK: Well some people have 
appeared and said that there is pressure placed upon 
outside employers by this type of a situation which 
"we will not work on a project that is not done by a 
member of the association's that is not done in the 


case of the carpenters? 


MR. HAGUE: No it is not the ‘case of 


the carpenters and I don't know if I am speaking out 
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Torente, Ontario 
our 
of turn but/business agents are used to sticking their 
neck out here and this is why Ontario Hydro is out on 
strike at the present time. We as a carpentry industry 
asked them to sign the local rates and conditions and 
that is all, no more or no less. 

MR. POLLOCK: JI wish it was that simple. 

MR. HAGUE: Well this is all that we 
asked, the local rates and conditions, 

THE COMMISSIONER: At any rate you are 
prepared to make an agreement with any employer on 
terms that have been settled? 

MR. HAGUE: Yes, established in that 
area. 

MR. @McCURDY: poThatouis adrsheinas a 
contract and he is going to perform the work certainly 
2 willusien.him up. 

MR. POLLOCK: Some of the local rates 
and conditions fashioned at home seem to be designed 
for the people at home and the outsiders sometimes 
have to pay an additional charge and I've seen some 
contracts that provide for additional transportation 
costs, payments to union members by employers outside 
the geographical - coming in from outside the 
geographical location. 

MR. HAGUE: If we could not supply to 
that particular contractor employees, and a person has 
got to come from another town then transportation; but 
this is not what you are saying? 

MR, POLLOCK: No that is a different 


point. The point is in the agreement that is signed 
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by the brothers exchange and the building trades 
unions in the locality it says for construction 
companies coming in from outside of this locality 
they shall pay an additional differential. 

MR. McCURDY: We analyzed every 
collective agreement in the province and there aren't 
any collective agreements like this. 

MR. HAGUE: Not in the carpenters 
organization. 

THE COMMISSIONER: There is another 
question that arises. Let us say the construction of 
an apartment house. You have the contract and let us 
assume that you are in a position or in a dispute 
over wages. You are in a position to strike. Now 
you have a very powerful internal cohesion as a 
craft union. 

MR. McCURDY: Yes we have, sir. 

THE COMMISSIONER: You go on strike 


there and you therefore hold up the carpentry work, 


‘don't you? 


MR. McCURDY: Yes, sir. 

THE COMMISSIONER: By reason of the 
integrated interests that you have in your union, 
that is going to remain undone from that moment on, 
that is the carpentry work. You have accomplished 
the object of your strike by holding up the 
carpenters! work. It may be that in some respects 
the rest of the work cannot proceed without the 
carpentry work, but until that point is reached why 


should the rest of the work be held up? 
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MR. McCURDY: In some cases in some 
cities the building trades do have this arrangement. 

MR. POLLOCK: I would suggest Toronto 
for example. 

MR. McCURDY: Yes ,and Hamilton I'm 
thinking of in particular and the Niagara Peninsula 
as well. No picketing is carried out on an agreement 
arrangement within the building trades that the 
carpentry work shall not be touched at all during 
that period. 

THE COMMISSIONER: They will work as 
long as they can without the carpentry work and then 
tt, all stops. 

MR. McCURDY: Yes. 

MR. POLLOCK: So you resolve one of 
atic very pressing problems of multi-situs picketing 


where you have other construction trades refusing tO 


cross your picket line, well that is a reasonable solution 


THE COMMISSIONER: This is not so in 
every case. In London you had that situation, is 
there any way in which it could be made provincewide. 
You are all one and you all belong to this organiza- 
tion. 

MR. BRODACK: There's a very important 
thing here that every local as far as our. brother is 
concerned has its autonomy and Toronto local or Sarnia 
local or the Ontario Provincial Council, there is no 


authority to instruct or force a local union to do 


anything. 
THE COMMISSIONER: Well the only point 
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phe 

is that/you have that consolidation and collaboration 
then you don't need a picket line. The work stops and 
that is the object of the picket. line to stop. Well 
this stopped without that. The moment you put a picket 
line there as a sort of superfluous thing, then you 
have the trouble with the others and they think that 
here's a sign that we are called upon to show the 
general solidarity of all the union workers regardless 
of the craft or anything of that sort. 

MR. McCURDY: At the moment this 
arrangement in the province of Ontario that ultimately, 
I would say it probably will spread to the other areas, 

MR. POLLOCK: You mentioned in the 
body of your Brief an address made by an unnamed 
person and it is just as well that he went unnamed, 
meni tiec how to organize against the union when they 
come in. 

MR. McCURDY: That is on page 30, sir. 

MR, POLLOCK: That was in 1959. Is 
that still continuing where they have - I think Mr. 
Hilborn has indicated he has some letters that form 
a kind of pattern of this type of activity where they 
are told that and I think the first part of the sub- 
mission isn't too bad, if they can keep a union out 
by making their conditions so attractive then you ; 
have really indirectly accomplished one of your pur- 
poses or whether they are free riders to that extent. 
But when he says "however, if they get a few to sign 
you are in trouble. Keep them out and talk to your 


men and explain this to them, fire anybody who signed 
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any union cards, it only takes one or two". I daresay 
that is probably right but also probably very contrary 
to the Labour Relations Act. Does that kind of con- 
certed effort exist today? 

MR. McCURDY: Certainly. We have 
another case here, in 1962 and this one should prove 
most interesting and I would be happy to leave it 
with you if you could give it back to us later so 
we could get it to the local union. This was in 1962 
and it, isn't necessary to name the company, this 
happened at the Boys! Training School at Simcoe and 
this is the actual memo of the Business Agent and I'll 
just read a portion of this. "On March 20th, 1962, 
five carpenters were asked if they had joined the 
union by the Superintendent"-you see an application 
for certification had been made. "On March 21, 1962, 
all five men were informed their services were no 
longer needed and they were replaced by other 
carpenters. On March 26th, 1962, I and the name of 
the Business Agent for the local union returned to 
the job site and were handed the enclosed note by two 
Provincial Policemen stationed on Highway 3 at siméeve. 
On refusing to comply with the note I was forcibly 
removed from the job site and the two Provincial 
Police were told not to return. At the time I was 
acting as a business representative for six other 
trades employed on the project." Then he tells about 
the hearing finally on July 20th, 1962, and we fought 
that case under Section 60 of the Act and the men 


were returned and given the right to return to the 
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job and they were given all of their back money they 
had lost. 

THE COMMISSIONER: Those are the five 
men you talked about? 

MR. McCURDY: Yes but here is the 
note and the strike on which the Officer removed the 
Business Agent from the project. In other words he 
was denying him the right to contact the other 
employees on the job for whom he worked. 

THE COMMISSIONER: Did he explain to 
the Officer that there were these other men? 

MR. MeCURDY: Yes and here is the note. 

"Dated March 26th, 1962, this is to inform you that you 
are not permitted on the building site of the Boys' 
Training School at Simcoe at any time day or night" 
and it is signed by the Superintendent on the project. 
On the strength of this he handed this over to the 
Officer and the Officer evicted him from the premises 
and denied him the right to come on the premises any 
further. Now they pursued this whole question under 
Section 65 to gain the proper rightsor gain some 
fairness for the five carpenters who were discharged. 
But they didn't pursue the other question any further. 
This might be of interest to you to read ,and the 
details of this case. 

MR. HILBORN: I might say that in a 
matter of about two months ago I had a case of 
organizing a plant in which the company felt that 
they had ear-marked two of the instigators that had 


the union and I might say it wasn't the union-the 
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employees approached us for organization and 
consequently they were both fired. We launched the 
Section 65 case and due to the evidence coming out 

at the certification at which petitions had been 
submitted we were granted the certification and due 
to that evidence which reflected on the 65 case the 
employees were rehired but they were actually fired. 
But here is the statement Seite tied of companies 
in organizing, that is peaceful organizing of groups 
of employees. This is a file from the Ontario Labour 
Relations Board granting certification and the inter- 
viewing of the witnesses on the petition. 

MR. POLLOCK: We still have Neanderthal 
employers who say this is a legitimate interest in 
defeating unionism. 

| MR. HAGUE: “This is “quite correct. I 
had occasion last year on a residential site - TI had 
a certain man come at me with an axe, he was s0 
annoyed that I had certified him legally under the 

alee 

Labour Relations Act and I Bee Btn to sign a 
voluntary agreement and he refused. So T signed his 
employees up and applied for certification and the 
next time I went back on that job site he said "I'm 

n 
so mad T could hit/and ‘he had an axe in his hand. 
In that case I'was. sorry I didn't have a camera, 

MR. POLLOCK: In that case he would 
just spit at you. 

THE COMMISSIONER: There's a question 


that T wanted to ask you. On page 34 where you speak 


of the question of the corporation, a legal entity. 
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Sometimes these words themselves are terrifying and 
people don't appreciate what they mean. Why do you 
say we would become the largest target in the province? 
What is there in the factor of the corporation that 
would bring about any such condition? 

MR. McCURDY: Well, sir, we believe 
that this would be the natural reaction of management 
if- you see we depend on those funds and they aren't 
as large as many people make them out to be because 
they come through the dues! dollars, - 

THE COMMISSIONER: But what would you 
have to do to have those funds exposed to any risk. 
You would have to violate a law that was applying to 
all of us equally. 

MR. McCURDY: Yes but we may have, sir, 
in the case of one member and he already had relief 
anyway sir, there is the collective agreement and 
the arbitration. 

THE COMMISSIONER: Now just a moment. 
Do you think that maybe the act of any individual 
member would involve the liability of the union? 

MR. McCURDY: Yes, sir. 

THE COMMISSIONER: Where do you get that? 
What is the basis of your view,or that view? 

MR. MeCURDY: If we are declared a 
legal entity this means to me oie. one member of 
that local union committed an act which we may nan 
condone, we may find ourselves very well winding up 
in costly litigation. 


THE COMMISSIONER: Well the first 
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question would be did the union authorize that act? 
MR. McCURDY: Yes,it would be an 
actual question, 
THE COMMISSIONER: And what would you 
say if it was done by an individual without recogni- 
ion by anybody and against the directions of the 
officers? 
MR. McCURDY: Well we would naturally 
say that we hadn't authorized the action and 
certainly did not condone the action. 
THE COMMISSIONER: And if that were 
the truth and it was established you would be right. 
There is no liability because one man becomes an 


outlaw. 


fs Saying that even if they have vindicated themselves 
they would still have to incur the cost of. litigation 
and they are afraid that any frivilous action might 

be commenced against them. 

THE COMMISSIONER: Now you don't mean 
that-the cost of litigation, because you recover them 
largely. But every litigant has to pay and you 
wouldn't be the only one. We all have to pay a bit 
but that isn't what you mean. You don't want action 
because you're afraid of the damages but tr you 
aren't a party to the damages you aren't liable. 

MR. McCURDY: I am thinking of both 
the litigation cost and the possible damages too. 

THE COMMISSIONER: Well I think that 


MR. POLLOCK: I think what Mr. McCurdy 
suggestion was inappropriate. 
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MR. McCURDY: Well, really ain ina 
can 

case of legal costs you/look if you will and we 
mention our strike in defence fund - we pay legal 
cost for defence of the brotherhood and on juris- 
diction alone the question we have just finished 
discussing, we spent something like $30,000 on 
litigation, not exactly litigation ,before that 
Board to handle our problems there. This was only 
one question. 

MR, HILBORN: What about cases of 
negotiation where I think you will recall the 
situation and this cropped up most recently, of 
wanting the Union to post a $50,000 bond before they 
will sign a collective agreement in order to cover 
damages that may be occurred or may be taken by 
individual members of that local union. 

THE COMMISSIONER: Yes, and how did 
the Union react to that? 

MR. HILBORN: Well we struck. 

MR. POLLOCK: Well other unions were 

tney 
advised that Ansist on a sort of performance bond and 
I can say,not the carpenters again but eraft union 
that says you sign this agreement and give us some 
money and we will hold it in trust, two or three 
thousand ale an some cases more, to insure that 
you carry out the provisions ef. thissacontract. 

MR, HAGUE; And is that unions or 
individuals. This $50,000 bond, we had to be held 
responsible for every individual. 


THE COMMISSIONER: But that is not 
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bargaining in good faith. These imaginative 
possibilities really don't amount to anything else 
very much. Suggest a case where you as a union 
would be put in danger. What would your individual 
man do that would involve you in something that — 
would be horrible, and consume your collections of 
years. It's just a part of imagination that brings 
that out. I would say that your union has been 
characterized by an observance of our law. Then that 
is the answer. You are not going to become involved 
because you are made a corporation. And I might tell 
you that one of the largest unions in the country 

being 

said that we have no objection to / put on the same 
level as the ordinary citizen of the country. If we 
cause damage as a union we ought to pay for it,that 
is if °it is done tllegaDdky: 

MR. McCURDY: You see, you wonder 
about cases where we might become involved in damages 
and under all sorts of provocations, and the case of 
where Professor Bora Laskin or former Professor Laskin, 
ruled in the United Steel Workers Aerocyde Dispensers 
case ,they had this wildcat strike. You see some 
fellows were not able to restrain the over-all groups. 

THE COMMISSIONER: They really tried 
$oCdo 10% 

MR, McCURDY: Yes, sir. 

THE COMMISSIONER: Then the corporation 
wouldn't be liable. 


MR. MeCURDY: Well unfortunately this 


is a precedent setting decision in Mr. Laskin's case, 
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where he said the company had contributed by its 
contract to that wildcat strike. So we were clear 
in this case but generally the Union is faulted or 
has faulted when the wildcat strike develops. 

THE COMMISSIONER: It is on the basis 
Ofnwhat is, foundeto be the facts, that is all: It 
isn't found to be at fault because it is a Union of 
which these men were members. 

MR, POLLOCK: In the Polymer case the 
question was whether or not the Union supported the 
activities of the people. Although we found that 
because the shop stewards were participating and 
weren't disassociating themselves and trying to 
persuade the people not to participate in this 
unlawful activity,they found the Union liable. 

That is the type of thing that this morning, it has 
been suggested at other times by other people but it 
hasn't been suggested this morning that you are going 
to be the absolute guarantors of every member that 
you have, as long as you exercise the required 
responsibility in dissuading them from taking this 
action and doing all in your power, then you have 
nothing to fear .other than the legal costs. 

THE COMMISSIONER: By the way on 
page 7 there is an error on your part. You are 
quoting figures that are shown in that report as 
being Carruthers. You say strikes having fewer than 
100 employees ranged from a low of 89.4% to a high of 


95.2%. Now that should be 500 employees. 


MR. McCURDY: I stand corrected, sir, 
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that should be 500. 

THE COMMISSIONER: Because it makes 
some difference. I couldn't understand in looking 
at the report you can see that the five is not 
distinctly indicated, but that ts"what*tt- ist They 
took 500 to a 1000. 

MR. POLLOCK: I just have one other 
point and it refers to the question of enforcement 
of the criminal law. When it is suggested that active 
use of the criminal law provisions might satisfy the 
cases in which the injunction is now sought, I wonder 
whether people that make that suggestion ever really 
consider the full impact of Section 366 of the 
Criminal Code relating to watching and besetting, 
which makes criminal any attendance at this plant 
oR any numbers that exceeds the communication of 
inrormation. ‘So thatv-ir there™is any°of those 
matters mentioned in the first part of the section 
relating to violence or threats or watching and 
besetting, then that is criminal conduct today. The 
only saving is that in sub-section (2) it says 

attending at a plant for the purposes of receiving 

or communicating information or obtaining information, 
is not watching or besetting. All it says is that 
it excepts a little bit out of watching and besetting 
but the rest of the conduct that occurs at a picket 
line may in fact be illegal and unlawful and criminal. 
So far that section of the Criminal Code hasn't been 
resorted to in all its rigor. I think that perhaps 


the advocates of enforcement of the criminal law 
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Should consider the full impact of that section before 
they give carte blanche recommendations to say enforce 
the criminal code and that will be the answer. 
Because I am afraid that it will be a larger answer 
or a louder answer to the question of what is 
anticipated. Well Mr. McCurdy if you and your 
compatriots haven't anything else to add we would 
like to thank you very much for your attendance today 
and for the excellent submission that you have made 
and the contribution that you have all added to this 
very difficult inmquiny. You are all to be commended 
and thank you. 

MR. McCURDY: Thank you Mr. Pollock 
and to you, Mr..Rand,,..thank.yourvery much,. sir. 

MR. POLLOCK: We now have the Sarnia 
Construction Association, E.P,. Coslett, General 
Manager, and Mr. Coslett I wonder if you would intro- 
duce the members. 

MR. COSLETT: This gentleman is Mr. 
Bolton, a Director of the Sarnia Construction 
Association, Mr. N. Bolton; Mr. William Rankin; 
Mr. Ray Curran and Mr. K. McCormack. 

MR. POLLOCK: Mr. Coslett you have 


witnessed the presentation earlier and i don't know 
in 

if you were here for my opening remarks /which i 

merely said that the Commission conducts informal 

sessions and we hope by the exchange of ideas that 

we can elicit some information for the benefit of 


the Commission. Please feel free to bring the 


points up presenting the position the way you want to, 
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and the members who are with you can participate at 
any stage and all I ask is that one speak at a time 
because this gentleman here has to record the 


evidence. 
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the submission, 


MR. COSLETT: Do you wish me to read 
Sar 6 
MR. COSLETT: "Mr. Commissioner: 

In Sarnia the various construction 
Unions have agreements, which in the 
main have jurisdiction over all Lambton 
County, there is a peculiar position 
which gives the construction group of 
Unions the power to virtually dictate 
the acceptance of its bargaining 
proposals. 

This imbalance of bargaining power 
is brought about by the fact that due 
to the heavy concentration of large 
petro-chemical plants in the area, 
there are always several large 
contractors performing work in the 
county under the terms of the so called 
International Agreements. The 
Commission will be well aware of the 
fact that in essence an International 
Agreement provides for the contractor 
to perform work under the terms and 
conditions of locally stenkY agreements, 
but specifically prohibits both strikes 


and lockouts at any time. 
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So conditions arise where local 
bargaining breaks down, conciliation 
procedures are invoked and a legal 
strike is called against the local 
contractors. Pickets appear at the 
entrance to premises where local con- 
struction companies are working, and 
all construction activity, involving 
employees of local contractors groups, 
stops. 

The national and international 
contractors, by virtue of their 
separate agreements, are able to 
continue working, and because a high 
percentage of the labour force is 
employed by the national or inter- 
national contractor, a high percentage 
of the labour work force continues t 
work normally. The only people hurt 
by the Union's use of its economic 
power is the local contractor, who is 
now in the position of having all his 
work stopped, yet knowing that 70% to 
80% of the local labour force is 
continuing to work for the. large 
contractor. 

Clearly, the local contractor, 
who negotiates and signs the local 
agreements, is now at an impossible 


impasse, and in the face of the fact 
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that relatively few tradesmen are 

idled by the strike which could go on 

indefinitely stopping all his work, 

he might as well sign any agreement 

put in front of him. 

You will see that there is no 
balance of bargaining power under 
existing conditions. 

Respectfully submitted on behalf 
of the Sarnia Construction Association." 
MR. POLLOCK: What do you suggest Mr. 

Coslett? 

MR. COSLETT: We want to make this 
point quite clear, sir, that the facts as we state 
in this Brief are authentic, the percentages that 
we quote are as high as we state, and we wonder 
whether some solution might be that at negotiating 
time, that all contracts that are being used in an 
area are subordinate to those locally signed. 

MR. POLLOCK: So that the international 
contractor incorporates the terms and conditions and 
also incorporates the termination date. Really isn't 
your problem going back a little farther than that, 
that the international contractors are more 
interested in a short run than in a long run and in 
their view they can get their contract off some other 
place and finish it up. They are prepared as they 
ers suppose to agree that if your strike is lost 
and you sign the agreement, or rather let's say your 


strike is won and you sign an agreement at high rates 
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the next time they come into this group they are 
going to have to pay those higher rates. Your 
problem is that there isn't sufficient coercion of 
that factor to bring them into unity with the Sarnia 
Construction Association. And I might say any other 
local construction association because yours is not 
a unique problem by any stretch of the imagination. 
MR. COSDEIT: No, sir; the only thing 
that we say is unique to Sarnia is because of the 
heavy concentration of the particular kind of 
industries that we have in our county, with 
proprietary rights to products. This forces clients 
and owners of plants to use the large international 
contractor to do certain kinds of work and there is 
always this kind of work going on. So I don't know 
of any other area in Canada where the percentage of 


work being carried on by the large national contractor 


“ 
AS) 


is always consistently as high as it An our particular 
location. 

MR. POLLOCK: That is because of the 
nature of the petro-chemical industry that exists 
there and the need for large expansion and large 
construction companies. 

MR. COSLETT: Yes. Just to explain 
and without elaborating in too much detail, there are 
certain processes in certain plants which certain 
international large contractors with international 
agreements, have the rights and patents too, and the 
plants will use 'X' company every time that it wants 


to do something to that particular part of its plant. 
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MR. POLLOCK: If they're going to 
build a catalytic cracker they will bring in the 
same people to do it alirthé time. 

MR COSDETT sna Yésx 

THE COMMISSIONER: They bring them 
in from where? 

MR. COSLETT: Anywhere on the 
continent, sir. 

THE COMMISSIONER: Who are specifically 
the parties to these international agreements? 

MR. COSLETT: There are literally 
hundreds and hundreds of them, sir. 

THE COMMISSIONER: But who signs the 
agreement? You must have two parties to sign an 
international agreement, who are they? 

MR. COSLETT: The contractor and the 
various trades, one by one. For example, the pipe 
fitters have probably I would say two hundred 


companies with international agreements and there 


-are six closely typed pages. 


THE COMMISSIONER: The pipe fitters, 
is that an international union? 

MR. COSLETT: Yes. 

THE COMMISSIONER: Well what would 
you say to the suggestion that the local .contracts 
should be harmonious with the international? The 
international contains a prohibition against strikes, 
and the local doesn't, 

MR. COSLETT: The local agreement 


does sir, yes but the international contractors’ is 
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Trento, Ontario 
a"running on"thing. It doesn't really have a 
termination. It has a starting date and it runs 
on from year to year. It is not the type of agree- 
ment which normally functions for one, two or three 
years and then terminates. 

THE COMMISSIONER: I am not dealing 
with the period of the contract but with the material, 
the provisions of it, such as non-strike. Supposing 
that was inserted in your agreement with the local 
union? 

MR. SCOSRETT: wit istalready; sire 

THE COMMISSIONER: But you say that 
you can strike but they can't. 

MR. COSLETT: I say that the union 
can strike after bargaining and after the due process 
of conciliation. But then 

THE COMMISSIONER: But they can't do 
that in the face of the international agreement. 

MR. CURRAN: Well you see, sir, they 
can strike against our construction company belonging 
to the association but when they strike against us 
they have a strike clause in the international agree- 
ment that they cannot strike against the international 
contractors, so that the men keep on working at the 
international contractor's site and they have a 
contract against us. 

THE COMMISSIONER: What I am suggesting 
is what is there to prevent you and you may not be 
able to do it but can you insert in your contract 


a prohibition against striking? 
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MR. CURRAN: No sir, they won't agree 
to this. 

THE COMMISSIONER: But they do agree 
to the other? 

MR. CURRAN: Yes. 

THE COMMISSIONER: Then they are 
discriminating against you and the international 
contractors? 

MR. CURRAN: That is right because 
regardless of what we sign in our area they can get 
it retroactive or any other way with the international 
contractors ,so they don't care. If they go to work 
onthe international site they know they are going to 
pick up whatever benefits they get on the local scene. 

MR. POLLOCK: But really the inter- 
dacrevien contract which has no termination date is a 
document that says we agree to employ your people on 
the terms and conditions that are spelled out in the 


local agreement and that international contract 


‘never comes to an end, it just exists. 


MR. CURRAN: That is right, sir. 

MR. POLLOCK: And periodically during 
its life the terms and conditions change as the local 
conditions change. 

THE COMMISSIONER: But the vital 
question against strike is not in the local but in 
the international? 

MR. CURRAN: That is right. 

THE COMMISSIONER: Well don't forget 


that because that is the whole basis of the complaint 
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is it not? 

MR. POLLOCK: Well that provision is 
in your local agreement but when your local agreement 
expires they are free to strike. 

MR. CURRAN: Yes that is right. 

MR. POLLOCK: But the international 
agreement never expires. 

MR. CURRAN: ThNo,anoj2butyyouxare 
relying as I understand this letter on the facts 
of the specific agreement not to strike. [Isn't that 
So? 

THE COMMISSIONER: That is exactly 
what your letter says. 

MR, COSLETT: Well yes sir, I think 
we have gone off on different tracks somewhere, The 
titowaueind onal agreement doesn't say in great big 
letters on page 1 Neches shall be no strikes and 
there shall be no lock-outs". 

| THE COMMISSIONER: "but specifically 
prohibits both strikes and lock-outs at any time". 
Now can you get in anything more specific than that? 

MR. COSLETT: It does say that sir, 
but it also says many of the things that defines 
basic working conditions. It contains like any other 
agreement a prohibition against strikes and lock-outs. 
All we are saying is that when our agreement 
terminates, on a fixed date, if we can't reach. 
agreement with the union on the renewal terms then 
we go to conciliation. 


THE COMMISSIONER: Yes I can under- 
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stand all of that but I want to know is what do you 

mean by this. It says "but specifically prohibits 

both strikes and lock-outs at any time". Does that 

enable the rest of the force to continue and your men 

are made idle? 

MR "COSLETT 21 Thatrbs: wiehty sir jayes. 

THE COMMISSIONER: Because there is 
nothing to prevent that. The law says you may strike 
unless you agree not to. 

MR, POLLOCK: Your problem is that 
you are not a party to that other contract and you 
have no power to control that contract. 

MR. COSLETT: That is true. 

THE COMMISSIONER: That is true but 
the local unions are the same. 

MR. CURRAN: They are for this 100% 
because they can use this economic club against us. 
How can we compete with a situation where for 
every hundred employees we have eight of them working 
for the international. 

THE COMMISSIONER: All I'm trying to 
do is state what the issue is, that is all. 

MR. POLLOCK: Well you face that 
problem even without international contractors. They 
are having that problem in Toronto with the inter- 
national contractors outside the association. They 
have had the problem in Hamilton in the same way. 

The problem of course is that the employers don't 
stick together. 


THE COMMISSIONER: Well why don't the 
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Trento, Ontario 
employers become associated in that respect with 
the international employers? 

MR. COSLETT: Because, sir, there is 
a pretty clear line. We are a local construction 
association. Our contractor members are resident 
in Sarnia. An international contractor ,and we have 
them in Sarnia right this very day, we have the 
Ralph N. Parsons Company from Los Angeles. He isn't 
particularly concerned about Sarnia. He is there to 
do a job, to get it done and get it finished and get 
away and he is using Canadian labour while he is 
herel, 

MR. CURRAN: This is one of the big 
reasons that these international companies in some 
instances are able to accomplish the jobs. 
oe are no strikes or lock-outs and the jobs will 
continue and there are no stoppages of work which is 
a big advantage to them. But the local companies do 
not have this agreement and they cannot get it. 

MR, POLLOCK: You are the third party 
that is faced with a problem that both these other 
parties to thatcontract are ecstatically happy about 
that arrangement, and that the international contrac- 
tors don't care very much to associate themselves 
with you because they like the conditions as they 
are. The only way to get them to join your 
association is to compel them in some way ne 
them, that it is against their interests to separate 
this way because the rates go up and I suppose to 


them that is a very insignificant factor. 


| ee : 

a he 

Atw dooqeoy Jedd at botstodees emose 

' Sareyolqme [enotdgareta 
eb sredd thd yeeusoe) :PTEI2O0. 6AM. © ley © 

motiosissco9 Iss0l 8 emp SW vents asels ydterq 5 

tmabhaet o%8 exedmem totositioo WO) ».mottstooses 

ever ow bois, totosttaoo Chouttameteh mA .stamse at 

ost over ow .yeb ytev aldd tdgte sinwse of mond 


t'mat ob .aglegnA nol mort yasqnod enced . MW dgien 


o¢ exsft at oH .sitomse dwods benteonce yiasivotédrsq 


jen One bedetatt ¢t tog bas Ssaob ¢2 deg o¢ dot s ob 
at ed oftnw rvodsf mefbhsisd gritey et ad bas swe 
| , ated 

aid edt to sno et efaT MAAHUD .AM 
emoa ot setasqmoo IsnOhtearseat seddt tedt enoaset 


-ccol edd deliqnooos o¢ efds sexs esonstant 


[iiw adot sft bag eatuo-xHool to aexiande on sts oxenT | 


el dotdw asew to eeasqgote on ots sted? bas euatinos 


ob eatieqnos Lsoo0l end tua ..medt ot ogstnevbs gids 


wth deg toanso yodd bne tnemecigs eldd eved tor 
yYiisq Ottdt eft sas yoY HDOLIOF 7M 
setto eeodt Atod setts meLdorg 8 d¢tw beost at tedt 
twods yaqsd yilsoltetase ems tosiinoodads of eettisg 
~osxtnoo {fsnokssaretat edt ted¢ brs . inemegnetts saat 
esvigemneds ods tooses ot sown vIsv $iso ¢' mob arot 
odd 28 enolttbres edt eat! yout seusoed soy nttw 
tHOY mot ov mend tox ot yaw yLoro: ott? 'O. ORB 
haute ¥Sw 9moa eit moni? fsqm00 ot al dottatneuns 
odtitenws ot edeorodmt tert tentegs at dtoateete eqgmestt 


oF seoqque I bas qu og getey od eaysosd) usw atdd 


ye ptotest vneoEtitgtent Yaey 8 at vest moat |i 


Bee eae ek eReses 


ae 
a 


Fae ee ee 


-% 


a 


Nethercut & Young dy, 698 


Torente, Ontario 

THE COMMISSIONER: Do these same 
international contractors spread their work much 
over the province, or is it more or less unique as 
you said in Sarnia? 

MR. COSLETT: I think they are spread 
pretty far and wide over the whole of Canada, sir, 
but we always found a heavy concentration of them 
in and around Sarnia because if you know Sarnia 
there is one petro-chemical plant after another for 
miles in our ' territory: 

MR. POLLOCK:  Iteisenot only inter- 
national contractors but national ones too. There's 
the Foundation Company. 

MR. COSLETT: There are many Canadian 
ere and companies based in the United States. 
Webbe not at loggerheads with them,: we are not 
trying to make that point. But it does cause a 
severe imbalance of power where we try to negotiate 
an agreement. 

THE COMMISSIONER: You couldn't 
bring members of these unions in from the outside 
points? 

MR. RANKIN: The national contractors 
are very cautious about not joining our association. 
It's something they make a very definite point of 
when they come in, we may associate with them but 
they will not join our association for this very 
reason. 

have 
THE COMMISSIONER: Well why/the 


unions around Sarnia agreed to that clause, because 
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Trento, Ontario 
virtually they can dominate the working forces 
around Sarnia? 

MR, RANKIN: Well the local union 
in Sarnia really doesn't have too much to do with 
signing a national contract. This is all done at 
the headquarters level. 

THE COMMISSIONER: Well that was my 
first question and I understood you to say that 
they make the contracts at a local level. 

MR. CURRAN: Well the local union 
support this method 100% because it gives them 
a tremendous lever against us. They can set 
precedence in Sarnia and this is another disadvantage 
of the system, 

MR. POLLOCK: They are very happy 
are this because it gives them a very strong 
bargaining power. I suppose the international 
contractors and the national contractors are your 
equivalent of strikebreakers? 

with 

MR. CURRAN: Well/the labour shortage 
that we have had now the last three or four years, 
when they go on strike against — local- contractors 
they can really take all the local contracting men and 
put them in international contract jobs and only 
have enough men left for information and pickets 
and this type of thing. That's: all they need. They 
can go on a strike for a year on that basis and 
eventually we're going to have to give in and they 
can really get any kind of settlement they desire 


in the long run, 


aso10t gatdrow eft stenimob miso yodt ylfeutaty 


Ssiaise brsvrors 


aotny [so0L ert ILswW MLMAR » AM a 

dtiw ob ot slow oot ovad t'neeob yifsex stints al 
#8 smob [is ak efdT .tostdnoo [snotisn s gninste 
.level aretraupbsert ont 
wn eaw geld LfeW sAMOTZ2IMMOO BHT  oule-— fe 
tsaad yse ot voy Boodartebint I bas wotdseup: terks 
.fevel Igssol “om atosydnos ont exten yvedt 

notny Isool sf% [few <MARAUO SAM 
ment eoevts tf sevabes ROOL bontem alfdt Sroqqua 
toe aso yedT sbi tentsgs —— 8 
egednsvoselb tedtons ef eldd bos sinrse alt ssnebéo97q 
| moteve ert to 

| yYqced yIsv ets yedtT sHOOLIOF AM. 
grnorda yrev s meat govin ot 9eansosd Bias dtiw 


lenotisaistat sdt saeqque I .aswoq anintsarsd 


Tuoy 918 atotositnos Isnoi¢dsm ont bas esotosatnoo. 


Setetserdexinte to tnelsevtups 
dgiw 
egstiode tuodsl sAit\ilsW :MARAUD .AM 


LBIBOY tot £0 sordid test ent won dad eved sw taerid 


arotositnos Isool.— dantegs etints n0'oR yond meriw 
et nom snttoetties fsoof ert [Is exist viilsex nso toate 
Uno bis adot, tosxtnoo fanotsererediit ont mods tug 
etvevotrq brs nok tame tnt sot stol neo avons svad 
yenT .bsen vent {fs -e'dedT .antdd to egys eld one 
bis atesd dad? 10 289% 8 inn extete s 10 og sn. 

vent base at evis od eved o¢ gates ot' ew qikawsnewe 
ottaeb yodd dnemeLttee to baix yas toy yLIser nso 


F a howe Ain 9 MIE anol ered at 


oS © oe a 6 «a © @ = 


29 


30 


Nethercut &é Young 4700 


Torente, Ontario 

THE COMMISSIONER: I suppose you 
won't allow them to take on these strikebreakers, 
would that help you? 

MR, POLLOCK: Mr. Commissioner, do 
you mean let the strikers take the alternative 
employment? 

MR. CURRAN: So that each company 
would freeze its labour force more or less and they 
wouldn't hire any other employees. 

MR. RANKIN: We asked for this 
assistance when we ran into a position like this to 
go to the industrial people locally and asked for 
assistance but again it goes back to the bargaining 
level. I think they honestly ‘do try to help as much 
as they can but they have contractors that they have 
employed and they have commitments probably with 
penalty clauses and it is quite complicated. 

MR. POLLOCK: What else would you 
suggest? 

MR. COSLETT: Well we really see no 
other solution, but some kind of ruling which will 
limit the use of the international or national 
agreement. 

THE COMMISSIONER: Well if you 
prevent the striking employees or local people from 
working for you and prevent them from taking new 
employment it would be some help undoubtedly. 

MR. CURRAN: It would be of some 
help, yes sir. 


MR. POLLOCK: Of course they would 
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soon quit you and go and work for them anyway. 

MR. CURRAN: I don't know how you 
would control a thing like that, I think it would be 
avery difficult proposition. We have even run into 
a problem with the shortage of manpower, that they 
will have a strike locally and send them to Windsor 
or London outside of our particular area and the men 
will pay back money to the people that are still on 
the picket lines in Sarnia. 

THE COMMISSIONER: Are you able to 
bring in strikebreakers? 

MR. CURRAN: No. Our union agreement 
is that we strictly hire union people and when they 


are on strike there is no way that we can really 


bring in strikebreakers. 


THE COMMISSIONER: Well you might 
bring them in from outside even if they were members 
of the union. 

MR, COSLETT: But they wouldn't come 
Sir. And in “1 construction the use of strike- 
breakers is absolutely nebulous. 

THE COMMISSIONER: Is that so 
generally? 

MR. COSLETT: I have no recollection 
of a single case where strikebreakers were used in 
a unionized area. 

THE COMMISSIONER: I suppose you can 
say that in construction the unions are pretty well 
held together? 


MR. RANKIN: Yes sir, they are all 
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Torente, Ontario 
A..F, of L. tradesmen, 

MR, POLWOCK: “IG -s.a problem, And 
gentlemen all I can say is thank you for bringing 
this to our attention. It is something which is 

n extremely difficult to wrestle with and we 
will see if in our studies we can shed some light 
orn a solution. Mr. Coslett, thank you very much 
SLi 

This Hearing is now adjourned until 


next Wednesday at 10:00 a.m. 


---Adjournment. 
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